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Procedural History


On April 3, 2001, Michael & Angela Surdovel (the Surdovels, Complainants or Customers), filed this complaint against Conestoga Telephone & Telegraph Company (Conestoga, the Company or Respondent) alleging that they are paying unnecessarily high local long distance bills for phone calls made to points 1 to 5 miles from their house in the old GTE calling area; and averring that they can call 15 miles past this area to Allentown for no charge and 2 miles north of this area, to Trexlertown, for no charge.  [Presumably they mean no extra charge for local long distance.]  They seek to see a copy of the last survey, with the date it was performed and the area in which it was performed.  They also seek a reevaluation of their area, and that changes be made, so that they can call their own post office for no [extra] charge.  



The Surdovels also allege and aver that they contacted the Company and were told that it had no contract with GTE, but that they could pay extra for a plan which allowed them to take 25% off those calls made to the Emmaus area; that they filed an informal complaint with the PUC, and were told that Conestoga performs a survey every two years to see if this area should be changed to a local calling area; that they have never seen a survey in the six years that they have lived there; that Conestoga has placed unfair calling boundaries upon its customers; that they cannot call any of the little towns near them in Lehigh County/old GTE area such as Alburtis, Macungie, Emmaus without paying a toll charge, which are closer than Kutztown; that they also cannot call Fleetwood, Blandon and the Reading area without paying a toll charge; that a calling radius around their house of 15 to 20 miles should be a local call; and that during the 6 years that they have lived there, they have paid out over $3500 to Conestoga in local long distance charges, most of which calls were to points 1 to 2 miles away.



Finally, they assert that Conestoga’s reluctance to reevaluate and change the calling area makes the customers victims to its monopoly, and that its unfair billing practices are not in good faith with its customers. 



On October 5, 2001, Conestoga filed its Answer, denying and admitting various allegations of the complaint.  Conestoga admits that it provides local telephone service to the Surdovels, and that they reside in its Topton exchange, but avers that MCI Worldcom, Inc., is complainants long-distance telecommunications provider.



 Conestoga submits that to the extent Complainants may be charged toll rates for calling locations one to five miles from their residence, this is consistent with its Commission-approved boundary between itself and Verizon (formerly GTE North, Inc.) as well as its Commission-approved local calling areas; Conestoga admits that it has created an optional calling plan (OCP) between the Complainant’s Topton exchange and Verizon’s Emmaus exchange as an accommodation to its customers, even though toll traffic is below the Commission’s guidelines in its regulations; Conestoga denies that its local calling areas are unreasonable, and demands strict proof thereof at hearing, and avers that its local calling areas are consistent with its last toll traffic usage study; Conestoga denies that calls to Fleetwood, Blandon and Reading from the Topton incur toll charges, and avers that calls to the Fleetwood and Reading exchanges from the Topton exchange are local calls, and that parts of the Blandon exchange are within the local calling area for the Topton exchange.



Conestoga avers that the Bell Atlantic/GTE merger would not affect the Surdovels’ intraLATA toll calling because the merger did not alter the composition of its own local calling areas.  Respondent also avers that the last toll-traffic usage study was filed with the Commission on November 10, 1997, and that it has not conducted one since in light of the fact that the Commission no longer requires that they be performed.



Conestoga can neither admit nor deny the sum of charges to Complainants for local long-distance calls because their toll calls are presently billed separately by their long distance provider.  The Company denies any allegations relating to unfair billing practices, and demands strict proof thereof, and denies any other additional allegations that are expressed or implied, and reserves the right to supplement its Answer.



The Surdovels did not file their complaint against Verizon as well as Conestoga, and neither the Surdovels nor Conestoga moved to join any other telecommunications company as an indispensable party. 



On May 9, 2001, the Office of Administrative Law Judge issued a notice scheduling the complaint for an Initial Prehearing Conference by telephone to be held on Monday, July 2, 2001 at 10:00 a.m.  The notice was served on the Surdovals and Conestoga, but not on Verizon.  The case was assigned to Administrative Law Judge Allison K. Turner (ALJ) for hearing and decision.



On May 18, 2001, the ALJ served her first Preliminary Order discussing the case, establishing basic procedures to be followed before and during the Prehearing Conference, and providing Surdovel with a copy of the Commission’s EAS regulations.



The Prehearing Conference was held as scheduled on July 2, 2001.  Susan Bruce represented Conestoga, Esq.  Michael Surdovel appeared and represented himself.



On July 13, 2001, the ALJ served Preliminary Order # 2, in which she joined Verizon Pennsylvania, Inc., as an indispensable party, inter alia.



On August 29, 2001, Verizon filed an entry of appearance by Janet L. Miller and Louise A. Knight, Esqs.



On September 13, 2001, Conestoga filed a Petition for a Protective Order with regard to an up-dated version of its last toll traffic study.  On September 21, 2001, the Petition was assigned to OALJ.



On October 9, 2001, the ALJ granted Conestoga’s Petition, and issued a Protective Order.



On January 17, 2002, a Further Prehearing Conference was held.  Susan Bruce, Esq., appeared and represented Conestoga.  Louise A. Knight, Esq., appeared and represented Verizon.  At that time, Surdovel appeared and represented himself.  During the Prehearing Conference, he withdrew his complaint on the record.  He has not submitted a written withdrawal.  



Two transcripts totaling 54 pages were created.  The transcript for the second Prehearing Conference was received in the Philadelphia Regional Office on February 12, 2002.

Findings of Fact



1.
The complainants are Michael & Angela Surdovel.  At the time of the last prehearing conference they resided at 14 Moll Lane, Macungie, PA 18062.  They received residential telephone service from Conestoga.



2.
The Respondents are Conestoga Telephone & Telegraph Company and Verizon Pennsylvania, Inc.  Both are corporations which provide telecommunications service within the state of Pennsylvania.



3.
Conestoga performed a recent toll traffic study relevant to this case.  Conestoga circulated a signature page promising not to release the contents of the study.  Surdovel did not sign it and thus did not see the study.  He felt that he would rather not see the study if he had to sign for it.  Tr. 42. 



4.
When Surdovel filed the complaint, and at the previous prehearing conference, he was working as a paramedic with the City of Allentown, and needed reliable local phone service because of on-call duty.  Surdovel has now left the City of Allentown, has found a new job, will be opening an office in or near Scranton, and will be relocating to the area of the City of Scranton.  Tr. 44, 47.  Because of his different job, he makes many work-related calls that are truly long distance, and he has found a cell phone and service that actually work for him in his present location.  Tr. 44-45



5.
Surdovel did not withdraw his complaint prior to the second Prehearing Conference because he wanted to find out if the Commission would carry forward with his complaint without his participation  When he found out that the complaint would not move forward without him, he indicated that he would check with his neighbors to see if anyone wanted to join this complaint or file their own complaint.  Tr. 48-50



6.
The ALJ has not received any notice of any other complaints about this problem against Conestoga.



7.
Surdovel did not file a written withdrawal, but did state that he would withdraw if the Commission would not move forward without him.  Tr.50

Discussion



This was basically a complaint about the adequacy of Surdovels’ phone service.  Specifically, Complainants disputed the reasonableness of their local calling area.  The relief that might have been granted if the complaint had been sustained included:  a boundary change between Verizon’s exchanges; extended area service and optional calling plans.  52 Pa.Code, Sections 63.71-63.77.  However, since the Surdovels do not want to pursue the complaint, despite having participated generally in the previous schedule, the complaint should be considered withdrawn and closed. 

Conclusions of Law



1.
The Commission has jurisdiction over the subject matter and the parties.



2.
Surdovel effectively withdrew his complaint on the record.  Tr. 50



3.
Because Surdovel does not wish to pursue his complaint, it should be considered withdrawn and closed. 


ORDER


AND NOW THEREFORE, IT IS ORDERED THAT:


1.
The complaint of Michael and Angela Surdovel v. Conestoga Telephone & Telegraph Company and Verizon Pennsylvania, Inc., docketed at C-00015264 is hereby considered withdrawn, and the file shall be marked closed.








_______________________________








Allison K. Turner,








Administrative Law Judge

Date:

February 14, 2002
	�	The Commission's regulations on extended area phone service proceedings provide for joining additional involved telephone utilities as indispensable parties.  52 Pa.Code §63.76.
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