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History of the Proceeding



On July 16, 2001, Kenneth Kelly (“Complainant”) filed a formal complaint objecting to Pennsylvania Electric Company’s (“Respondent” or “Penelec”) installation of a demand meter at his place of business.  Penelec filed an answer on August 9, 2001 along with new matter stating that the Complainant no longer receives electric service from the Respondent.  Mediation between the parties proved unsuccessful and the matter was scheduled for hearing on October 22, 2001.



Upon request of the Respondent, the hearing was continued until December 5, 2001 and was conducted telephonically on that date.  The Complainant appeared pro se and the Respondent was represented by counsel.  The record consists of a 58-page transcript and 7 exhibits introduced by Penelec.  The record closed on January 8, 2002 upon the completion of the transcript.  There were no briefs filed.  For the reasons stated after the findings of fact, I am directing that the complaint be dismissed for failure to meet the burden of proof. 

Findings of Fact

1. Kenneth Kelly operates an automotive garage called “Auto Pride.”  The business is located at 120 Fox Run, Johnstown, PA 15904, just “150 or 200 feet” from his residence.  (Tr. 4-7; 17)

2. Prior to March 12, 2001, the Complainant had two residential service accounts in his name for electric service from the Respondent.  One account provided electricity to his residence and the other provided electricity to his garage (“the subject location”).  (Tr. 21, 36)

3. On March 12, 2001, the Complainant called the Respondent’s office and requested that the electric service to his garage be changed from “Kelly’s Garage” to “Auto Pride”.

4. The Respondent established the new account on March 12, 2001 and began charging the Complainant a commercial rate (Rate GS).  The Respondent also began the process of inquiring whether or not the “Auto Pride” account was required by its tariff to have a demand meter at the service location.  (Tr. 22, 24; Penelec Ex. No. 1)

5. The Complainant operates an automotive repair shop at the subject location.  He requested the name change on the account because he intended to sell the repair business and rent the garage.  (Tr. 12, 15)

6. On March 14, 2001, the Respondent installed a demand meter at the subject location.  (Tr. 24)

7. The Complainant does not agree with the Respondent’s action in measuring his electric usage with a demand meter since it results in higher electric bills for his usage at the garage.  (Tr. 9-11, 12)

8. The demand meter installed at the subject location was tested by the Respondent prior to installation and was found to be accurate.  (Tr. 31, 32)

9. The Respondent waived the $945 hook up fee for installing the demand meter.  (Tr. 8, 14)

10. On several occasions, a representative of the electric company explained to the Complainant how he could manage his electricity usage in order to avoid the demand rates.  (Tr. 25-28)

11. The Respondent’s tariff provides that a demand meter is required for a commercial account with anticipated loads of 5 kilowatts (Kw) or more per month.  (Tr. 45, Penelec Ex. 7)

12. In April 2001 the Complainant had a demand of 12.2 Kw; in May, 11.9 Kw; in June, 10.1 (Kw).  (Tr. 29)

13. On July 17, 2001, the Complainant insisted that the demand meter be removed.  He threatened to use a baseball bat to remove it himself.  (Tr. 26-31)

14. The Company removed the demand meter at some date prior to the hearing and electric service to the subject property was terminated.  (Tr. 30-31, 49-51)

15. The Company has reason to believe that the Complainant is presently using electricity from his residence to operate his electric equipment at the subject location.  (Tr. 49-51)

Discussion



This dispute began when the Complainant contacted the Respondent about changing the name on the account providing electric service to his business.  The request set in motion a chain of events by which the Respondent discovered that it had been erroneously providing the business electric service at a lower rate than provided for in its tariff.  It was determined that the amount of electricity consumed at the garage was such that a demand meter was appropriate at the site.  The installation of the demand meter and the resulting higher electric bills provoked the Complainant’s threats to use self-help if no other means were available to lower his bills to what they were earlier.



The record does not support the claim of Mr. Kelly that Penelec violated any law or regulation enforceable by the Commission.  On the contrary, Penelec demonstrated by its testimony and exhibits that its tariff required the company to install a demand meter at this business location and that the rates charged to the “Auto Pride” account were in accordance with Penelec’s tariff.



The record developed proves only two things.  First, it was established that for years prior to Mr. Kelly’s request for a chance in his account name, the electric utility had erroneously been charging him a lower residential rate for service provided to his business.  Secondly, there is sufficient evidence to conclude that, by means of self-help, the Complainant may be deceptively receiving electricity for his business at a residential rate.  Not only is such usage in violation of the Respondent’s tariff, but it might also present an unsafe situation to the general public.  Accordingly, in addition to dismissing Mr. Kelly’s complaint, I am directing that the Respondent take whatever steps are required in order to protect the public safety and to assure that the proper tariff rates are being applied to Mr. Kelly’s accounts. 

Conclusions of Law
1. The Commission has jurisdiction over the parties to and subject matter of this dispute.
2. As the party seeking affirmative relief from the Commission, the burden of proof is on the Complainant.
3. The Complainant has failed to meet his burden of proving that the Respondent violated any law or regulation within its power to enforce.
ORDER


THEREFORE, IT IS ORDERED that:

1. The complaint of Kenneth Kelly v. Pennsylvania Electric Company at Docket No. C-20015889 is dismissed for failure to meet the burden of proof.

2. The Respondent, Pennsylvania Electric Company shall, with all deliberate speed, inspect for purposes of public safety, the electric utility service provided to property at 120 Fox Run, Johnstown, PA 15904.

3. The Respondent shall immediately inspect the account(s) of electric service delivered to Complainant, Kenneth Kelly and assure that service to said account(s) is (are) being charged at rates provided for in Pennsylvania Electric Company’s current tariff provisions.

Dated:  February 19, 2001















FRED R. NENE          








Administrative Law Judge
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