BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Jamil Makhoul
:




:



          vs.
:
Docket No.
C-20016284


:



PPL Electric Utilities Corporation
:



INITIAL DECISION
Before

MARLANE R. CHESTNUT

Administrative Law Judge
HISTORY OF THE PROCEEDING
On October 9, 2001, Jamil Makhoul (Makhoul or complainant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (PPL).  The nature of the Complaint – in full – consisted of the following statement:  “We’re not going to pay the bill because we don’t live there.  Billing to 40 S. Franklin St. Allentown PA 18102 between June 22, 2000 and September 22, 2000 are not my responsibility.”  The Prayer for Relief, in response to the question, “What do you want the Public Utility Commission to do about your Complaint?” consisted, in full, of “whatever.”

On November 7, 2001 respondent filed an Answer which denied the material elements of the Complaint, and explained that 40 S. Franklin Street is a rental property owned by complainant, and that electric service for that property is in complainant’s name.  

By Telephone Hearing Notice dated January 8, 2002, an initial telephonic hearing was scheduled for February 21, 2002, and the case was assigned to me.  

As is my customary practice, I issued a Prehearing Order dated January 4,  2002.  The Prehearing Order advised the parties with respect to Commission procedure, and specifically explained to complainant that he bears the burden of proof in this proceeding:  “The complainant bears the burden of proof in this proceeding and must show by a preponderance of the evidence that the respondent has violated the Public Utility Code or a regulation or order of this Commission so that the complainant is entitled to the relief requested in the Complaint.”  It also directed the parties to send me any proposed exhibits prior to the telephonic hearing.

Pursuant to the Prehearing Order, by cover letter dated February 14, 2002, respondent PPL served two premarked exhibits (PPL Exhs. 1 and 2) it intended to introduce during the hearing.  Mr. Makhoul did not serve any proposed exhibits.

The telephonic hearing convened as scheduled at 10:00 a.m. on February 21, 2002.  Both parties were present.  The parties were unable to resolve the Complaint, so a telephonic hearing was conducted.  Complainant testified.  Respondent presented the testimony of two witnesses and introduced two exhibits into the record.  The record consists of the transcript of the hearing and PPL Exhs. 1 and 2.

As explained in more detail below, the Complaint should be denied for complainant’s complete failure to sustain his burden of proof.  Although he did not live at the rental property he owns, he is and was the responsible billing party as the account was in his name and therefore is responsible for paying for the service provided.

FINDINGS OF FACT

1.
The complainant in this proceeding is Jamil Makhoul, whose address is listed on the Complaint as 933 N. Broad Street, Allentown, PA 18104.

2.
The respondent in this proceeding is PPL Electric Utilities Corporation, which at Account #117-6429-700 provides GS1 electric service to a rental property owned by complainant at 40 S. Franklin Street, Allentown, PA 18102.  This account is based on a “house meter” which registers only the usage associated with the garage, hallway lights and furnace at that address.

3.
Complainant is the owner of the property at 40 S. Franklin Street, Allentown PA 18102.

4.
As shown on PPL Exhibit 1, the billing responsible party for the house meter at 30 S. Franklin Street, Allentown, PA 18102 from May 15, 1997 though the present is complainant.

5.
Complainant was the billing responsible party for the period June 22, 2000 through September 22, 2000.

6.
The unattached garage and the first two floors of the property at 40 S. Franklin Street, Allentown, PA 18102 were rented to various tenants.

7.
Service through the house meter account at 40 S. Franklin Street, Allentown, PA 18102 was never put in the name of any tenant.

8. 
Jamil Makhoul testified that he is the owner of the rental property at  40 S. Franklin Street, Allentown, PA 18102.

9.
Deborah Coch testified that:

a.
She is employed by PPL Electric Utilities Corporation as a Customer Contact Representative.

b.
She visited the property on October 31, 2000, November 2, 2000 and November 3, 2000 in connection with a high bill complaint filed by complainant with the Commission’s Bureau of Consumer Services at BCS No. 8796281.


c.
She confirmed that the ratepayer of record was complainant.

10.
Karey Roberts testified that:

a.
She is employed by PPL Electric Utilities Corporation as a Supervisor, Customer Support.

b.
She sponsored PPL Exhibit 1, an account statement for the period May 16, 1997 through January 31, 2002 (showing complainant as the billing responsible party and that bills for the period June 22, 2000 through September 22, 2000 were based on actual meter readings) and PPL Exhibit 2, the BCS decision dated September 12, 2001.

DISCUSSION

The Public Utility Code, 66 Pa.C.S. §332(a), places the burden of proof upon the proponent of a rule or order.  In this proceeding, complainant is the proponent of a rule or order and thus bears the burden of proving by a preponderance of the evidence that respondent has violated the Public Utility Code or a regulation or order of the Commission.  The term "preponderance of the evidence" means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  Complainant also must establish that the particular respondent named in the Complaint is responsible or accountable for the problem described in the Complaint.  Feinstein v. Philadelphia Suburban Water Co., 50 Pa. P.U.C. 300 (1976).

In addition to determining whether the complainant has satisfied its burden of proof, care must be exercised to ensure that any findings of fact necessary for the Commission's decision are supported by substantial evidence.  2 Pa.C.S. §704.  The term "substantial evidence" has been defined by the various Pennsylvania courts as being such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western R. Co. v. Pa. P.U.C., 489 Pa. 109, 413 A.2d 1037 (1980); Murphy v. Dept. of Public Welfare, 480 A.2d 382 (Pa. Cmwlth. 1984).  

There is no question that the Complaint should be denied.  Complainant was the billing responsible party for the service provided through the house meter at 40 S. Franklin Street, Allentown, PA 18102 for the period June 22, 2000 through September 22, 2000.  As he admits, he is the owner of the property, and there is no question that the account is and was in his name.

The fact that he did not live at the rental property, or that his arrangement with the tenant required the tenant to make the electric payments, is irrelevant.  PPL had no relationship with the tenant, only with Mr. Makhoul.  Therefore, he remains liable for all amounts shown on PPL Exh. 1.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.

2.
Pursuant to 66 Pa.C.S. §332(a), the burden of proof in this proceeding is upon complainant.

3.
Complainant failed to sustain his burden of proof.

4.
Complainant did not prove that respondent public utility violated any provision of the Public Utility Code, or any regulation promulgated by the Commission, or that the bills rendered were incorrect.  Patterson v. Bell Telephone Co. of Pa., 72 Pa.P.U.C. 196 (1990), Feinstein v. Philadelphia Suburban Water Co., 50 Pa.P.U.C. 300 (1976).

5.
All amounts reflected in PPL Exh. 1 are due and owing to respondent.

ORDER

THEREFORE, 

IT IS ORDERED:

1.
That the Complaint filed by Jamil Makhoul against PPL Electric Utilities Corporation at Docket No. C-20016284 is denied; and 

2.
That the record at Docket No.C-20016284 is marked closed.

Date:
February 22, 2002






MARLANE R. CHESTNUT

Administrative Law Judge

(a)
Jamil Makhoul v. PECO Energy Company

(b)
Complaint filed 10/09/01 stating the Complainant was not going to pay for service because he did not live at the property.  Answer filed 11/07/01 denying the material elements of the Complaint.  Telephonic hearing held 2/21/02.  Complainant appeared pro se; Respondent was represented by counsel.

(c)
ALJ Chestnut issued an Initial Decision denying the Complaint.

�	The BCS found that the meter was accurate, and that complainant owed the billed amounts.  This high bill complaint was not included in the formal Complaint, which was limited to the issue of the payment obligation for the period June 22, 2000 through September 22, 2000.
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