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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Excep​tions of PECO Energy Company (PECO) taken to the Initial Decision of Administrative Law Judge (ALJ) Allison K. Turner.  The Initial Decision (I.D.) was issued on October 23, 2001.  Exceptions were filed on November 12, 2001.   

Brief History of the Proceeding



On June 29, 2001, Wendy Robinson (Complainant) filed a Formal Complaint
 against PECO.  The Complainant alleged that she has a medical condition which requires the use of her electric service.  The Complainant receives disability income and requested an affordable payment arrangement.  



PECO filed a timely Answer denying that the Complainant is unable to pay her electric bill.  PECO’s Answer stated that the Complainant's outstanding balance was then $8,720.03, and, that her average monthly bill was $88.00 and the calculated budget was $93.00.



On August 21, 2001, the ALJ served an Interim Payment and Procedures Order.
  On September 11, 2001, a telephonic hearing was held before ALJ Turner.  The Complainant appeared and proceeded pro se. PECO was represented by counsel.



In her Initial Decision, ALJ Turner granted, in part, and dismissed, in part, the Complaint.  The ALJ also affirmed, in part, the BCS’ decision
 and directed the Complainant to make a lump sum payment of the difference between the amounts billed and the amount paid.



On November 12, 2001, PECO filed Exceptions to the Initial Decision.

Discussion



Prior to arriving at her recommended resolution of the issues presented in this proceeding, ALJ Turner made sixteen Findings of Fact (I.D., pp. 3-5), and reached four Conclusions of Law (I.D., pp. 12-13), which we shall adopt and incorporate herein by reference, unless expressly or by necessary implication, the ALJ’s Findings of Fact and Conclusions of Law are reversed or modified by this Opinion and Order.



In its Exceptions, PECO seeks clarification of the record and the content of Finding of Fact No. 10
.  PECO asserts that its CAP Rate Program only provides for a reduction for energy usage under 500 kwh per month.  PECO points out that energy consumption over 500 kwh per month is billed at the customer’s applicable regular rate for the particular type of service.  In support of its contention, PECO submits copies of its Exhibit 2 and its CAP Rate provisions listed in its Electric Service Tariff.  PECO maintains that it does not object to the ALJ’s recommendation and request that the Commission clarify the official record with respect to Finding of Fact No. 10.



Upon consideration of the arguments and the record herein, we will grant PECO’s request.  Our review of PECO’s CAP Rate provisions as contained in Supple​ment No. 22 to Tariff Electric Pa. P.U.C. No. 3, indicates that qualified customers receive 

a discount on the pricing of the first 500 kWh of usage.  Accordingly, we clarify that Finding of Fact No. 10 should be modified in the following manner:  

Robinson is in PECO’s CAP Rate program, which applies to both gas and electric rates and bills.  There is a 50% or a 25% reduction for the first 500 kWh of usage, depending on income, and also an adjustment to gas rates billed.  There is also a provision to set aside a certain amount if the customer participates fully in the program by paying the monthly CAP Rate amount in full on time.  Ferrier Testimony; PECO 2.



While we affirm the ALJ’s payment arrangement of CAP plus $15, we must adjust the lump sum consistent with our holding in Claypool v. T.W. Phillips, Z‑00248730, Order entered December 22, 1995.  We shall direct the Complainant to make a lump sum payment within thirty days of the entry of this Opinion and Order.  We shall further direct PECO to issue a bill to the Complainant representing any arrearage resulting from non-compliance with the CAP Program requirement to pay bills in full, within fifteen (15) days of entry of this Opinion and Order.  We adopt the ALJ’s recommendation in all other aspects; THEREFORE,



IT IS ORDERED: 


1.
That the Exceptions of PECO Energy Company are granted, consistent with this Opinion and Order.



2.
That the October  23, 2001, Initial Decision of Administrative Law Judge Allison  K. Turner in Wendy Robinson v. PECO Energy Company at Docket No. C‑20015817 is adopted, as modified, by this Opinion and Order.  



3.
That the Formal Complaint filed by Wendy Robinson at Docket No. C‑20015817 is granted, in part, and dismissed, in part.



4.
That the Bureau of Consumer Services’ Decision at BCS No. 0956236 is affirmed in part, in that Wendy Robinson must pay PECO a lump sum CAP Rate amount, but modified to the extent that the amount shall be different than that set forth in the decision on informal complaint. 



5.
That PECO Energy Company shall issue a bill to Wendy Robinson which represents any arrearage resulting from non-compliance with the CAP Rate program requirement to pay bills in full, as shown in PECO 1, starting with the bill of March 16, 2000, and continuing until the date of the bill, within fifteen days of the date of entry of this Opinion and Order.



6.
That the bill issued in accordance with Ordering Paragraph No. 5 above, shall be due and payable by Wendy Robinson within thirty (30) days of the date of issuance.



7.
That, thereafter, Wendy Robinson shall pay to PECO current monthly CAP Rate billed amounts when due, plus $15.00 monthly towards the arrearage payable with the regular monthly bill, and shall continue making these payments until the arrearage is paid off, when she may resume making regular payments.  The budget amount may vary as it is periodically recalculated.



8.
That PECO’s request for a waiver of its medical certificate requirement as to Wendy Robinson is denied.



9.
That as long as Customer adheres to the terms of this Order, PECO shall not assess any late payment charges nor shall it terminate service to the Complainant except for valid safety and/or emergency reasons.



10.
That the record at Docket No. C-20015817, Wendy Robinson v. PECO Energy Company shall be marked closed.







BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL) 

ORDER ADOPTED:  March 28, 2002

ORDER ENTERED:  April 1, 2002

	�	We agree with the ALJ’s observation that the June 29, 2001 Formal Complaint should be deemed an appeal of the Commission’s Bureau of Consumer Services (BCS) Decision filed on June 12, 2001 in Case No. 0956256.  The Formal Complaint was filed within the twenty day appeal period provided in 52 Pa. Code §56.172.  


	�	In her Initial Decision, the ALJ stated that in light of the relatively large size of the arrearage and the relatively low amount of the calculated budget amount, an Interim Payment Order was appropriate.


	�	In its June 18, 2001 Decision, the BCS directed the Complainant to pay a CAP rate payment of $976.43 by June 28, 2001.  


� 	Finding of Fact No. 10 of the Initial Decision states:





Robinson is in PECO’s CAP Rate program, which applies to both gas and electric rates and bills.  There is a 50% or a 25% reduction for usage over 500 kWh, depending on income, and also an adjustment to gas rates billed.  There is also a provision to set aside a certain amount if the customer participates fully in the program by paying the monthly CAP Rate amount in full on time.  Ferrier Testimony; PECO 2.
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