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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition is a letter, deemed to be a Petition for Appeal from Action of the Staff (Appeal Petition) filed on January 17, 2002, by Michelle A. Mangel (Petitioner) in the above-captioned proceeding.
  The Appeal Petition requested reconsideration of the January 9, 2002 Secretarial Letter, which dismissed the Petitioner’s Exceptions to the November 27, 2001 Initial Decision of Administrative Law Judge (ALJ) Robert P. Meehan as untimely filed.   No response was filed to the Petition.  Also before the Commission for consideration and disposition is a letter filed February 19, 2002, which we deem to be a Petition for Reconsideration (Letter Petition) of our January 30, 2002 Final Order affirming the ALJ’s November 27, 2001 Initial Decision.  

History of Proceeding

In May of 2001, the Petitioner filed an Informal Complaint with the Commission’s Bureau of Consumer Services (BCS) related to the outstanding balance of approximately $10,804.40 on her residential electric account.  On June 15, 2001, BCS issued its determination of the Informal Complaint, at BCS Case No. 0937112.  The Petitioner was directed to make a $600.00 payment by July 12, 2001, and then, beginning August of 2001, to pay the regular monthly budget amount, plus an additional $15.00 per month toward the arrearage on the account.  

On May 30, 2001, the Petitioner filed a Complaint, stating that the calcula​tion of the balance on her electric account was incorrect.  In the Complaint, the Petitioner argued that she was financially unable to meet the payments which had been set up to clear her past due balance.  The Complaint was served on Duquesne Light Company (Respondent) on June 25, 2001.  On July 18, 2001, the Respondent filed an Answer and New Matter opposing the Complaint.
  

By Hearing Notice dated July 27, 2001, an initial telephonic hearing was scheduled for September 14, 2001, before ALJ Meehan.  An August 1, 2001 Interim Payment Order directed the Petitioner to pay a regular monthly budget amount of $106.00 plus $15.00 per month toward the arrearage, until such time as a different payment arrangement might be established.  A September 20, 2001 Notice apprised the Parties that the September 14, 2001 hearing had been rescheduled to October 26, 2001.

At the telephonic hearing held on October 26, 2001, the Petitioner appeared pro se and testified in support of her Complaint.  The Respondent, represented by counsel, presented the testimony of one witness and submitted ten exhibits.  ALJ Meehan issued an Initial Decision on November 27, 2001, which dismissed the Complaint due to the Petitioner’s failure to carry the burden of proof.
  

The Petitioner filed Exceptions on January 7, 2002.  No Reply Exceptions were filed.  By Secretarial Letter dated January 9, 2002, the Commission dismissed the Petitioner’s Exceptions as untimely filed.  The instant Appeal Petition regarding the January 9, 2002 Secretarial Letter was filed on January 17, 2002.  By Final Order entered January 30, 2002, the Commission directed the Petitioner to pay the regular monthly budget amount on her electric bill, plus an additional $15.00 per month until the outstanding arrearage is paid in full.  On February 19, 2002, the Petitioner filed the Letter Petition requesting reconsideration of the Final Order of January 30, 2002. 

Discussion

We will first address the Appeal Petition.  Section 5.44(a) of the Commissions Rules of Administrative Practice and Procedure, 52 Pa. Code §5.44(a) provides that:  

Unless otherwise provided in this part, actions taken by a subordinate officer, other than a hearing officer, under authority delegated by the Commission may be appealed to the Commission by filing a petition within 10 days after service of notice of the action, unless a different time period is specified in this chapter or in the act.  

It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  (Samuel J. Lansberry, Inc. v. Pennsylvania PUC, 578 A.2d 600, 602, (Pa. Cmwlth. 1990)).  Additionally, Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding. 

In the Appeal Petition, the Petitioner states that she filed two letters of Exception within the time period allotted for exceptions, and that the Commission only responded to her third letter of Exception, filed on January 7, 2002.
  The Petitioner has submitted no evidence to support her allegation that Exceptions were timely filed.  However, because we entertained the Respondent’s tardy Answer, in fairness to the Petitioner, we will entertain her late-filed Exceptions.  As such, the Petitioner’s Appeal Petition is granted.  It should be noted that we generally accord pro se litigants a certain 

degree of latitude in our proceedings.  (Sid Smith, Docket No. C-00923867, slip op., p. 20; Sentner v. Bell Telephone Company of Pennsylvania, Docket No. F‑00161106, (Order entered October 25, 1993), slip op., pp. 12-13). 
   

We note that any issue or Exception, which we do not specifically address herein, shall be deemed to have been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  (Consolidated Rail Corporation v. Pennsylvania Public Utility Commission, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pennsylvania Public Utility Commission, 485 A.2d 1217 (Pa. Cmwlth. 1984)).
In the Exceptions, the Petitioner argues that she was unable to pay the monies, which remain outstanding under her payment arrangement.  The Petitioner states that she cannot pay the lump sum due plus the $66.00 and $115.00 per month which was ordered.
  We note that the Initial Decision stated that in addition to the regular monthly budget payment, an additional $15.00 per month was to be paid on the arrearage, not an additional $115.00.
  The Petitioner argues that she is a single mother of four, only has a part-time job, and cannot depend on any other sources of income.  These arguments were duly noted by the ALJ, who took into consideration the part-time nature of the Petitioner’s employment, and did a thorough income/expenditures analysis as part of his Initial Decision.  (See, I.D., pp. 2-3).

A customer, who demonstrates a good faith effort to comply with the BCS’ determination, may be excused from being required to make a lump sum payment in the total amount that should have been paid under that determination.  (Palmer v. Duquesne Light Company, Docket No. Z‑00314726, entered April 23, 1997; and Paner v. Duquesne Light Company, Docket No. Z‑00325087, entered June 17, 1997).  However, a customer’s limited income is not sufficient, in and of itself, to establish good cause for failing to comply with the BCS determination.  (Downey v. Duquesne Light Company, Docket No. C‑00968410, entered September 16, 1997, and Stathakis v. Pennsylvania Power & Light Co., Docket No. F‑00294590, entered October 24, 1996).  In the matter at hand, the Petitioner has not made a discernable effort to comply with the BCS determi​nation of June 15, 2001.  Accordingly, the Petitioner’s Exceptions are denied.

We now turn to the Petition for Reconsideration filed February 19, 2002.  The Code
 establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. §703(f) and §703(g), relating to rehearings, as well as the rescission and amendment of Orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code §5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Company, 56 Pa. PUC 553 (1982).  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. §703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that: 

Parties...cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considerations which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  

In the instant Letter Petition, the Petitioner states that she lost her job and is currently receiving $120.00 per week in unemployment compensation.  The Petitioner further states that it is not possible to meet the arranged payment of $120.00 plus $15.00 given her situation.

The Petitioner is no stranger to this Commission or the payment arrangement process.  While a hearing to address this change in circumstances is normally appropriate, such is not the case here.  Her last payment was on June 29, 2000, in the amount of $123.00.  The Petitioner has not complied with the BCS Decision at Case No. 0937112, which was issued June 15, 2001.  The Petitioner was removed from Respondent’s Customer Assistance Program (CAP) because she defaulted on her $66.00 per month CAP payment.  Additionally, the Petitioner has defaulted on two payment arrangements she negotiated with Respondent in 2000.  

We note that at the hearing the Petitioner testified that her net monthly income from her part-time job was $500.00.  (I.D., p. 2).  According to this, while employed, the Petitioner’s take home pay would have been $125.00 per week.  We note that the Petitioner is only receiving $5.00 per week less in unemployment income than she earned at her part-time job.  According to the Petitioner’s own assertion, her loss of income is only $20.00 per month.  We find that a change in income of $20.00 per month does not constitute a change of circum​stances pursuant to Duick.  Furthermore, the Petitioner’s history of abusing our process dictates that the instant Petition be denied; THEREFORE,

IT IS ORDERED: 

1.
That the Petition for Appeal from Actions of the Staff filed by Michelle A. Mangel is granted consistent with this Opinion and Order.  

2.
That the Exceptions of Michelle A. Mangel to the Initial Decision of Administrative Law Judge Robert P. Meehan, are denied.  

3.
That the Letter Petition for Reconsideration filed by Michelle A. Mangel is denied.  



4.
That the Final Order entered January 30, 2002 in the instant docket is affirmed.  

5. That this case be marked closed








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 28, 2002

ORDER ENTERED:  April 24, 2002

� 	Section 5.44(a) of the Commissions Regulations, 52 Pa. C.S. §5.44(a), provides that actions taken by a subordinate officer, other than a hearing officer, under authority delegated by the Commission may be appealed to the Commission by filing a petition within ten days after service of notice of the action.  


� 	We note that the Complaint, which was served on the Respondent on June 25, 2001, stated that any objections to the Complaint were to be filed within twenty days.  Section 5.61(a), 52 Pa. Code §5.61(a), of the Commission’s Regulations states that answers to complaints shall be filed within twenty days after service.  The Respondent’s Answer and New Matter were filed on July 18, 2001, three days late.  


� 	ALJ Meehan made, among others, the following Findings of Fact:  (19) The last payment Ms. Mangel made on her electric account was on June 29, 2000, in the amount of $123.00; (20) Ms. Mangel has not complied with the June 15, 2001 determination of the BCS, at BCS Case No. 0937112, and has not made any payments pursuant to that determination; (21) Ms. Mangel had been a participant in Duquesne’s CAP program, but was removed from that program on November 22, 2000, because she had defaulted on her $66.00 per month CAP payments; (22) On April 26, 2000, and June 30, 2000, Duquesne entered into payment arrangements with Ms. Mangel.  Each arrangement provided for Ms. Mangel to pay her monthly budget amount, plus an additional $15.00 per month toward the arrearage on her account.  Ms. Mangel did not keep either of those agreements; (23) Under Duquesne’s CAP program, Duquesne agreed to reduce Ms. Mangel’s account by $266.00 for each on-time, monthly $66.00 payment she made; and, (24) There is no provision in Duquesne’s CAP program for treating energy assistance grants as separate on-time monthly payments of Ms. Mangel.  (I.D., pp. 4-5).  


� 	Timely exceptions should have been filed on or before December 17, 2001.  


� 	In the Petition, the Petitioner argues that since the Exceptions were filed, she lost her part-time job and, therefore, she will not be able to meet the payment arrangement.  We note that the Petitioner has submitted no proof of this assertion; thus, it will be given no weight in our consideration of this matter.  


� 	The record is not clear as to how much the lump sum amount is.  


� 	As of the October 26, 2001 hearing, the Petitioner’s regular monthly budget payment was $111.00.  (I.D., pp. 8-9).  


� 	66 Pa. C.S. Sections 101, et. seq.
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