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OPINION AND ORDER

BY THE COMMISSION:



Before us for consideration and disposition is a Letter-Petition for Reconsideration (Petition) filed on January 16, 2002, by Nancy Sunchick (Petitioner) in the above-captioned proceeding seeking reconsideration of our Opinion and Order (Order) entered on January 11, 2002, in this proceeding.  That Order adopted the Initial Decision of Administrative Law Judge (ALJ) Michael A. Nemec, which was issued on November 6, 2001.  No responses to the Petition have been received.

History of the Proceedings



On March 19, 2001, the Petitioner filed a Formal Complaint against the Peoples Natural Gas Company (Respondent) wherein she requested that the Commission direct the Respondent to fix her rate schedules and to order a billing refund on alleged overcharges.  



On April 9, 2001, the Respondent filed an Answer to the Complaint wherein it averred that the bills sent to the Petitioner accurately reflected her status as a residential customer.  The Respondent further averred that the disputed charges assessed to the Petitioner were in accordance with the rates that were approved by the Commission for residential customers. 



On November 6, 2001, an Initial Decision was issued wherein the ALJ recommended that the Complaint be dismissed.  Specifically, the ALJ found that, although the Petitioner correctly showed that the format of her billing changed in June 2000, and that the rates she was charged changed over the time period from June 2000, through the spring of 2001, she did not indicate that any of the charges were improper in any manner.



On November 21, 2001, the Petitioner filed Exceptions to the ALJ’s Decision.  No Reply Exceptions were filed.  As indicated in our Opinion and Order entered on January 11, 2002, we denied the Exceptions of the Petitioner and permitted the ALJ’s Decision to become final without further action on our part, thereby dismissing the Complaint.  


Discussion



The Public Utility Code establishes a party's right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g) of the Public Utility Code, 66 Pa. C.S. §703(f) and (g), relating to rehearing, rescission and amendment of orders.



Such requests for relief must be consistent with Section 5.572(b) of our Regulations, 52 Pa. Code §5.572(b), relating to petitions for relief following the issuance of a final decision.  Section 5.572 of our Regulations provides, in pertinent part, that:



(a)
Petitions for rehearing, reargument, reconsideration, clarification, rescission, amendment, supersedeas or the like shall be in writing and shall specify, in numbered paragraphs, the findings or orders involved, and the points relied upon by the petitioner, with appropriate record references and specific requests for the findings or orders desired.



(b)
A copy of every petition covered by subsection (a) shall be served upon each participant to the proceeding.  Every petition, except a petition seeking rescission or amendment or reconsideration under Section 703(g) of the act (relating to filing of hearings) [Section 703(g) of the Public Utility Code, 66 Pa. C.S. 703(g)], shall be filed within 15 days after the Commission order involved is entered or otherwise becomes final....



Additionally, consistent with Subsections 703(f) and (g) of the Public Utility Code, Section 5.572 of our Regulations, supra, and judicial and administrative precedent, the standards for a petition for relief following a final decision were set forth in Philip Duick v. Pennsylvania Gas and Water Company, 56 Pa. PUC 553 (1982) (Duick).  Duick held that a petition for rehearing under Subsection 703(f) of the Public Utility Code must allege newly discovered evidence not discoverable through the exercise of due diligence prior to the close of the record.  (Duick, p. 558).



A petition for reconsideration under Subsection 703(g), however, may properly raise any matter designed to convince us that we should exercise our discretion to amend or rescind a prior order, in whole or in part.  Furthermore, such petitions are likely to succeed only when they raise "new and novel arguments" not previously heard or considerations which appear to have been overlooked or not addressed by the Commission.  (Duick, p. 559).  The Commonwealth Court case, AT&T v. Pennsylvania Public Utility Commission, 595, 568 A.2d 1362 (Pa. Cmwlth. 1990), further elucidated the standards for rehearing, reconsideration, revision, or rescission.



In her Petition, the Petitioner alleges that the Respondent’s charges per Mcf to her home in Johnstown, PA are improper since they are based on rate schedules allowed for the residential customers located in Richmond, VA.  The Petitioner further alleges that because her recent bills are based on the wrong rate schedule, she has been falsely served with a significantly higher rate schedule.



In considering the arguments raised in the Petition filed on January 11, 2002, we find that the Petitioner has presented no new evidence or compelling arguments that would convince us to modify our Opinion and Order entered on January 11, 2002. We note that the Petitioner raises the same arguments that we addressed in her Exceptions.  Specifically, the Petitioner contends that the Respondent utilized an improper rate schedule in calculating her recent bills that does not accurately reflect her utility usage.  We note further that we summarily denied the Petitioner’s Exceptions because she failed to meet her burden of proof under Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980).  



Accordingly, we find that the Petitioner has not met the requirements set forth in Duick, supra in that no new and novel arguments not previously considered, or considerations that we may have overlooked, have been alleged, therefore, the Petition is denied.  



For the reasons delineated above, we determine that the Petition does not meet the requirements of Duick, supra, and will, therefore, be denied; THEREFORE,



IT IS ORDERED:  That the Letter-Petition for Reconsideration filed on January 16, 2002, by Nancy Sunchick in the above-captioned proceeding seeking reconsideration of the Order entered on January 11, 2002, in the above-captioned proceeding, is denied, consistent with this Opinion and Order.








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 14, 2002

ORDER ENTERED:  March 15, 2002
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