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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for disposition are the Exceptions filed by Etta Albright (Complainant) on January 23, 2002, relative to the Initial Decision of Administrative Law Judge (ALJ) Fred R. Nene, issued on January 4, 2001, in the above-captioned proceeding.  No reply Exceptions have been filed.

History of Proceeding



On June 26, 2001, the Complainant filed a Formal Complaint alleging that the Peoples Natural Gas Company (Respondent) improperly increased the monthly budget amount for gas service to her residence.  The Respondent filed an Answer denying the material allegations of the Complaint.  



An evidentiary hearing was held on October 15, 2001, before ALJ Nene.  The Petitioner appeared pro se.  The Respondent was represented by counsel.  On January 4, 2002, ALJ Nene issued an Initial Decision recommending that the Complaint be dismissed. 



Exceptions were filed by the Complainant, as noted above.

Discussion



It is well settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



The essence of the Complainant’s Exceptions is her contention that the ALJ erred because he did not order laws to be enacted that would prevent the Respondent from increasing the monthly budget amount for gas service to her residence in response to increasing fuel costs. 



We note that the Commission is without authority to establish regulations in contradiction to the legislative scheme enacted by the General Assembly.  The Commission is a legislative creation, therefore, any powers it exercises must be found in the expressed words of the enabling statute or by strong and necessary implication when required for its expressed powers.  (Pittsburgh Railways Co. v. Pa. P.U.C., 427 Pa. 562, 237 A.2d 602 (1967); Western Pa. Water Co. v. Pa. P.U.C., 10 Pa. Cmwlth. 533, 311 A.2d 370 (1973)). 



As the proponent of an order of this Commission, the Complainant was required to establish, by a preponderance of evidence, that her Complaint should be sustained.  (66 Pa. C.S. §332(a)).  The term "preponderance of the evidence" means that one party has presented evidence that is more convincing, by even the smallest amount, than the evidence presented by the other side.  (Se-Ling Hosiery v. Margulies, 70 A.2d 854 (Pa. 1950)).  If a party has satisfied its burden of proof, it must then be determined whether the opposing party has submitted evidence of "co-equal" value or weight to refute the first party's evidence.  (Morrissey v. Commonwealth, Dept. of Highways, 225 A.2d 895 (Pa. 1987)).  



We note that the Complainant has failed to establish that the Respondent violated a statute that this Commission has jurisdiction to administer, or a regulation or order of this Commission.  (66 Pa. C.S. §701; 52 Pa. Code §5.21(a)).  As a result, we conclude that the ALJ properly dismissed her Complaint.  Accordingly, the relevant Exceptions will be denied. 



Furthermore, in her Exceptions, the Complainant alleges that the ALJ erroneously excluded certain items.  We note that, of the items cited by the Complainant, only the newspaper articles and a letter from the Office of Consumer Advocate were actually excluded by the ALJ.  (Tr., at pp. 52, 55-56).  The other items were included in the record.  (Tr., p. 52). 



Section 5.401 of our Regulations, 52 Pa. Code §5.401, governs the admissibility of evidence in a proceeding before this Commission.  This Section provides that evidence that is relevant and material is admissible, unless it is subject to objection on other grounds, repetitious, or cumulative. 



Our review of the items excluded by the ALJ disclose that they were related to entities other than the Respondent.  Accordingly, we find that they were not relevant to the issue of whether the Respondent violated a statute that this Commission has jurisdiction to administer, or a regulation or order of this Commission.  Therefore, we conclude that they were properly excluded by the ALJ.  Accordingly, the relevant Exceptions will be denied.



Finally, in her Exceptions, the Complainant takes issue with the captioning of her Complaint.  First, the Complainant maintains that the caption should read Dominion Peoples, rather than the Peoples Natural Gas Company.  We note that the Respondent is the Peoples Natural Gas Company d/b/a Dominion Peoples. 



The Complainant further maintains that the caption should include “all controllers of natural gas and the U.S. government.”  We note that a Formal Complaint must include the name and address of all respondents.  (52 Pa. Code §5.22(2)).  The Complainant failed to specifically name any controllers of natural gas or federal entities whom she felt violated a statute that this Commission had jurisdiction to administer, or a regulation or order of this Commission.  Therefore, we find no error in the captioning of this case.  Accordingly, the relevant Exceptions will be denied.

Conclusion


We conclude that ALJ Nene’s Initial Decision is supported by applicable statutory and case law, as well as substantial and competent evidence.  Accordingly, we will deny the Complainant’s Exceptions.  The ALJ’s Initial Decision will be adopted to the extent that it is consistent with this Opinion and Order; THEREFORE,



IT IS ORDERED: 



1.
That the Exceptions filed on January 23, 2002, by Etta Albright, relative to the Initial Decision of Administrative Law Judge Fred R. Nene, issued on January 4, 2002, are hereby denied.



2.
That the Initial Decision of Administrative Law Judge Fred R. Nene, issued on January 4, 2002, is hereby adopted to the extent that it is consistent with this Opinion and Order.



3.
That the Complaint of Etta Albright, docketed at No. C‑20015808, is hereby dismissed. 








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 28, 2002

ORDER ENTERED:  March 29, 2002
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