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PPL Electric Utilities Corporation

:

INITIAL DECISION

Before 

HERBERT S.COHEN 

Administrative Law Judge 

I.
History of the Proceeding 



On or about October 29, 2001, Complainant, Margaret M. Banks, residing at 325 Grandview Avenue, Honesdale, Wayne County, Pennsylvania, filed a formal Complaint at captioned Docket against respondent, PPL Electric Utilities Corporation. The opening sentence of the complaint stated, “I don’t really have complaint.” The complaint went on to indicate Complainant was a recipient of Public Assistance benefits, that she could not pay $88.00/mo. towards her electric bill which averaged between $80.00-$150.00/mo., and was looking to this Commission for “some suggestions.”  



Respondent responded to the complaint by filing both an Answer and Motion to Dismiss. In its answer respondent declared that as of December 5, 2001 the arrearages on this account was $1,553.34 and that no payments on it had been made since the connect date of June 9, 2000; that Complainant defaulted on several previous payment arrangements; and, that BCS in its Decision dated October 2, 2001 at Docket No. 0962997, directed Complainant, beginning November, 2001, to pay her then monthly budget bill of $88.00 plus, an additional $15.00/mo. towards arrearages.  



In its Motion to Dismiss, respondent proffered the following salient points: that the complaint contained no allegations of any violation of the Public Utility Code or Commission regulations; that Complainant filed a Chapter 7 petition in bankruptcy court on December 7, 2001, listed as Case No. 5-01-4936, Middle District of Pennsylvania; that respondent closed Complainant’s account No. 83120-43019 as of the petition filing date; that respondent assigned to Complainant a new account, No. 83120-43028, with the petition filing date as the account start date; that the new account is for electrical service provided to complainant after the bankruptcy petition (post-petition) filing date; that the subject of the instant complaint is limited to concerns regarding Complainant’s arrearage on account No. 83120-43019, which accrued before the bankruptcy petition filing. 



By virtue of the foregoing circumstances, respondent asserts, “Under prevailing law, the debt accrued on Complainant’s account No. 83120-43019 is subject to the jurisdiction of the Bankruptcy Court.” Accordingly, respondent contends, “The Commission lacks jurisdiction to adjudicate the subject matter of this complaint.”  

II.
Discussion 



Respondent wrote off the arrearages that existed at the time of the filing of the Chapter 7 Bankruptcy Petition by Complainant on December 7, 2001. As of February 19, 2002, Complainant accrued a post-bankruptcy arrearage of  $433.41. If the same [non-] payment pattern follows, this amount will grow even larger.  



In the matter of John A. Graham, Jr. v. Philadelphia Water Company and Bell Atlantic – Pennsylvania, Inc., Docket No. C-00957557, (Order entered June 12, 1996), this Commission stated, inter alia, “It is well settled that a hearing is necessary only to resolve disputed questions of fact, and is not required to resolve questions of law, policy, or discretion.” Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Commonwealth Ct. 259, 563 A. 2d 548 (1989). No disputed factual questions are involved in this proceeding.  



This complaint was filed on October 29, 2001. Therefore, all references to the status of the account at that time antedated the filing of the Bankruptcy Petition on December 7, 2001. Accordingly, matters pertaining to the status of the account before the filing of the petition fell under the jurisdiction of the Bankruptcy Court. The Commission retains jurisdiction over provision of electric service post-bankruptcy filing. Apart from the jurisdictional question raised by respondent, I would also dismiss the complaint for failure to state a cause of action.   



It would appear Complainant’s financial situation makes it difficult for her to pay her account on a timely basis. However, respondent’s answer indicates she made no payments whatsoever from the moment of inception of service. If appropriate, I would suggest that respondent inform Complainant of any energy assistance programs to which she may be entitled.   

ORDER



THEREFORE, IT IS ORDERED: 



1. That the Motion of PPL Electric Utilities to Dismiss the Complaint of Margaret M. Banks at Docket No. Z-00962997 is hereby granted.   



2. That the formal complaint of Margaret M. Banks at Docket No. Z-00962997 against respondent PPL Electric Utilities is hereby dismissed. 



3. That the Secretary shall mark the record at Docket No. Z-00962997 closed.  

Dated:
July 18, 2002




_____________________________








HERBERT S. COHEN 








Administrative Law Judge

