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History of the Proceedings
On October 3, 2001, Sonya Morris filed a complaint against UGI Utilities, Inc.  Ms. Morris alleged that her gas bill for the month of January 2001 was excessive.  She requested that the bill be adjusted.

The complaint was served on UGI, and UGI filed an answer to it.   UGI averred that the complaint was an appeal from a Bureau of Consumer Services decision at BCS Docket No. 0912208.  UGI averred that BCS orally dismissed the informal complaint.  UGI averred that the high bill in January 2001 was correct, and that it had been preceded by a low estimated bill in December 2000.

This case was assigned to me on January 18, 2002.  On that date, the parties were informed by written notice that a telephonic hearing would be held at 10:00 a.m. on March 6, 2002. The hearing notice contained the following statement in italics:

Attention:   You may lose the case if you do not take part in this hearing and present facts on the issues raised.

The hearing notice contains a service list stating that Ms. Morris was sent the hearing notice by regular mail.  Ms. Morris’s copy of the hearing notice is not in the Document Folder, from which fact I infer that it was delivered to her and not returned to the Commission.

On January 22, 2002, I sent to the parties a prehearing order in which I reiterated the date of the hearing and the necessity to participate, and I explained the requirements for obtaining a continuance of the hearing.  Those documents were sent to the parties by regular mail.  The Document Folder does not contain the copy that was sent to Ms. Morris, from which fact I infer that she received the prehearing order.

Shortly before the hearing, UGI sent to me and to Ms. Morris copies of its exhibits, with a cover letter explaining that they were for the hearing to be held on March 6, 2002.



At 10:00 a.m. on March 6, 2002, I attempted to call Ms. Morris at the number she provided on her complaint.  The phone was answered by a person who identified herself as Ms. Morris' daughter.  This person stated that she did not know where to find Ms. Morris, or another phone number where she could be reached.  I left my name and stated that I would conduct the hearing at 10:30 a.m., with or without Ms. Morris.



At 10:30 a.m. on March 6, 2002, I again attempted to call Ms. Morris at the number she provided on her complaint.  The phone was again answered by a person who identified herself as Ms. Morris' daughter.  This person refused to provide her name.  I left my name and telephone number and stated that I would conduct the hearing immediately.



UGI provided brief testimony.  Two exhibits were admitted into the record. 


Findings of Fact
1.
Ms. Morris resides at 1024 West Green Street, Allentown, PA.  She is a gas customer of UGI at that location.  

2.
On October 3, 2001, Sonya Morris filed a complaint against UGI Utilities, Inc.  Ms. Morris alleged that her gas bill for the month of January 2001 was excessive.  She requested that the bill be adjusted.

3.
The complaint was served on UGI, and UGI filed an answer to it.   UGI averred that the complaint was an appeal from a Bureau of Consumer Services decision at BCS Docket No. 0912208.  UGI averred that BCS orally dismissed the informal complaint.  UGI averred that the high bill in January 2001 was correct, and that it had been preceded by a low estimated bill in December 2000.

4.
Ms. Morris was sent notice of the hearing held on March 6, 2002, by regular mail.  The notice was not returned to the Commission.  After the notice of hearing was sent to the parties, I sent to the parties a prehearing order in which I reiterated the date of the hearing and explained the requirements for obtaining a continuance.  That order was sent to the parties by regular mail.  The copy sent to Ms. Morris was not returned to the Commission.  UGI also sent to Ms. Morris a letter mentioning the hearing date.

5.
Ms. Morris had due notice of the hearing to be held in this proceeding on March 6, 2002.

6.  Ms. Morris failed to appear at the scheduled hearing without good cause.  Ms. Morris's failure to appear was unexcused.

Discussion


Because Ms. Morris is the complainant in this proceeding, she bears the burden of proof.  66 Pa. C.S. §332(a).  It is apparent that Ms. Morris has failed to meet her burden of proof.  She has presented no evidence due to her own unexcused failure to attend the scheduled hearing in this proceeding, of which she had due notice.  Neither the hearing notice, sent by regular mail, nor my prehearing order, also sent by regular mail, were returned to the Commission.  From those facts, I infer that Ms. Morris received those documents and thus had due notice of the scheduled hearing. Federman v. Pozsonyi, 365 Pa. Superior Ct. 324, 331, 529 A. 2d 530, 534 (1987);  Gibbs v. PECO Energy Company, Docket No. Z-00242204  (Order entered January 2, 1995).  Thus, this complaint must be dismissed because the complainant failed to appear and present evidence.



UGI presented brief testimony and evidence that tends to show that the allegedly excessive bill for January 2001 was, in fact, correct.  (Exh. R-1).  The bill appears to have been high because the billing month was a very cold one.  Also, as UGI noted in its answer, the prior bill was an apparently low estimate.



  UGI also presented evidence that Ms. Morris now owes UGI $990.09, and that she has not made any payments since October 2001.  (Ex. R-2, as corrected).  The challenged bill was for $417.79.  (Ex. R-2, as corrected).  At the close of the hearing, UGI asked that I order Ms. Morris to immediately pay all undisputed bills (i.e., the difference between $990.09 and $417.79, or $572.30).  Although I am sympathetic to UGI's request, I cannot grant it.



Unquestionably, a customer, like Ms. Morris, who challenges one utility bill cannot simply stop paying all her bills from that utility.  A customer is required to pay all undisputed bills pending a hearing on a formal complaint.  52 Pa. Code §56.181.  Here, Ms. Morris is disputing only her bill for January 2001.  This does not allow her to stop paying UGI while the case is heard.  Nevertheless, to grant UGI's request would violate Ms. Morris' right to due process.  Due process in matters before the Commission requires that a party be afforded a reasonable opportunity to know the nature of its opponents' contentions so that it can prepare a suitably responsive answer. Duquesne Light Co. v. Pennsylvania Public Utility Commission, 96 Pa. Commonwealth Ct. 168, 507 A.2d 433 (1986).  Here, UGI did not file an answer seeking affirmative relief (as authorized by 52 Pa. Code §5.62), or any other pleading, that would have put Ms. Morris on notice that it would seek an order requiring her to immediately pay any undisputed bills.  To grant UGI's request here would be to do so without notice and opportunity having been provided to Ms. Morris.  In the future, if UGI or any other utility wishes to seek such relief in a case like this, it should so plead in its answer to the complaint.



On the other hand, Ms. Morris should understand that she must now pay her entire gas bill.  She has no legal basis for withholding payment of her undisputed bills.  This decision will dismiss her complaint as to the disputed bill of January 2001.  If she does not pay, UGI is  entitled to pursue its lawful remedies for nonpayment.

Conclusions of Law



1.
The Commission has jurisdiction over the subject matter of, and the parties to, this proceeding.



2.
The Complainant, Sonya Morris, in seeking affirmative relief from the Commission in this case is the party with the burden of proof.

3.
Ms. Morris has failed to appear and present evidence at the hearing in this proceeding, and her failure to appear at the hearing after receiving due notice thereof was unexcused and without good cause.

4.
Ms. Morris' complaint should be dismissed with prejudice.

Order
That the complaint of Sonya Morris v. UGI Utilities, Inc. at Docket No. C-20016275 is dismissed with prejudice for failure to prosecute.

Date:                                 



                                           
Michael C. Schnierle

Administrative Law Judge
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