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PENNSYLVANIA PUBLIC UTILITY COMMISSION 

Michael R. Biener



: 

               v.                                           :      Docket No. C-20016304 

Verizon Pennsylvania, Inc.

:     

INITIAL DECISION 

Before 

HERBERT S. COHEN 

Administrative Law Judge 

I. History of the Proceeding 



On or about October 10, 2001, Complainant, Michael R. Biener, then residing at 407 W. Oxford Street, Philadelphia, Pennsylvania, filed a formal complaint at Docket No. C-20016304 against respondent, Verizon Pennsylvania, Inc. The complaint alleged in pertinent part, that respondent’s 411 service “is 60% wrong varies can be better or worse,” that “pay phone service that has problems 30-40% of the time costs money and results in failure.” He asks this Commission “to fix the problems.” 



Respondent filed a Motion for More Specific Pleading in response to the complaint. The Motion was filed on November 9, 2001, at which time respondent indicated Complainant “is not a customer of Verizon PA and, therefore, Verizon PA has no records regarding complaints or specific instances of the problems of which Mr. Biener complains.” Respondent further submitted, “Mr. Biener does not give specifically the time periods involved or what “problems” he has experienced.” 



On November 26, 2001, I granted respondent’s Motion and ordered Complainant to file an Amended Complaint within twenty (20) days of the Order. Respondent declares that on January 18, 2002, it received a letter from Complainant “purporting to comply with the ALJ’s Order for an Amended Complaint.”  

II. Findings of Fact 



1.  On October 10, Complainant, Michael R. Biener, filed a formal complaint at captioned Docket No. against respondent, Verizon Pennsylvania, Inc. At that time, Complainant resided at 407 W. Oxford Street, Philadelphia, Pennsylvania. 



2.  Complainant’s current address is P.O. Box 861231, Los Angeles, CA 90086-1231. 



3.  Complainant currently is not a customer of Verizon PA.  



4.  Complainant has failed to provide respondent with sufficient information to enable it to defend against his complaint, having previously been instructed to do so.  

III. Discussion 



As previously noted herein, Complainant was directed to file a more specific pleading (Complaint), namely, one which would enable respondent to prepare an adequate response/defense. Respondent, in its Answer, notes that “in January 18, Verizon PA received a letter from the Complainant purporting to comply with the ALJ’s Order for an amended Complaint.” However, the purported amended Complaint still did not provide respondent with sufficient information, which would enable it to make an informed response to the complaint allegations. Thus, respondent, in its Answer, submits that it is “without sufficient knowledge or information at this time to respond to whether the Complainant: (a) uses Verizon PA’s payphones; (b) had minor residential service at one time; (c) made 411 calls from payphones receiving incorrect number on many occasions at a rate of approximately 50%; or (d) made approximately 100 calls from payphones in Pennsylvania from March 2001 to October 2001.

          

By virtue of the foregoing circumstances, respondent requests dismissal if the complaint. I believe that the complaint should be dismissed for several reasons. Primarily, Complainant has failed to abide by the directive to file a more specific complaint, one in sufficient detail to inform respondent of the allegations it must address. I also question Complainant’s standing at this time in view of his current California residence. Obviously, he is not a Verizon PA customer in California and cannot use Verizon’s telephone services there. There are three requirements for a party to have standing to litigate an issue; the party must have a substantial interest in the subject matter of the litigation; the interest must be direct; and the interest must be immediate and not a remote consequence. Ken R. ex rel C.R. v. Arthur Z., 546 Pa. 49, 682 A.2d 1267 (1996). In view of Complainant’s current California residence and respondent’s current inability to provide payphone and/or 411 (repair) service to Complainant in California, the service complaints which allegedly occurred in Philadelphia are, in my opinion, a “remote consequence” at this time. For either of the above reasons, the complaint should be dismissed.  

IV. Conclusions of Law 



1.  The Commission has jurisdiction over the subject matter of this proceeding. 



2.  Complainant’s Amended Complaint fails to provide sufficient detailed information enabling respondent to prepare an informed defense.  

ORDER  



THEREFORE, IT IS HEREBY ORDERED; 



1.  That the complaint of Michael R. Biener at Docket No. C-20016304 against respondent Verizon Pennsylvania, Inc. is hereby dismissed.  



2.  That the Secretary shall mark the record at Docket No. C-20016304 closed.  

Dated:_____________                       __________________________ 

                                                            HERBERT S. COHEN  

                                                             Administrative Law Judge
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