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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Exceptions filed by PPL Utilities (Respondent), relative to the Initial Decision of Administrative Law Judge (ALJ) George M. Kashi, in the above-captioned proceeding.
  No Reply Exceptions were filed.  

History of the Proceeding



On April 27, 2001, John Wendlandt (Complainant) filed a Formal Complaint against the Respondent.  The Complainant alleged an inability to pay for electric service to his residence.  Additionally, the Complainant alleged that his wife suffered from a medical condition (asthma) that prevented the termination of electrical service to the residence pursuant to 52 Pa. Code §56.111. 



On May 17, 2001, the Respondent filed an Answer denying the material allegations of the Complaint.



After proper notice, an evidentiary hearing was held on July 23, 2001, before ALJ Kashi.  The Complainant did not appear at the hearing.  The Complainant’s wife participated pro se.  The Respondent was represented by counsel.



An Initial Decision was issued November 6, 2001, dismissing the Com​plaint.  Additionally, the ALJ concluded that the Respondent’s collection actions were inadequate and that Respondent violated 66 Pa. C.S. §1501 and a prior Order of this Commission.



The Respondent requested that the period for filing Exceptions be extended until receipt of the transcript of the hearing.  The request was granted by Secretarial Letter issued November 16, 2001.  Thereafter, by Secretarial Letter issued January 4, 2002, the Parties were directed to file Exceptions on or before February 5, 2002. 



The Respondent filed Exceptions on February 4, 2002.  No Reply Exceptions were filed.

Discussion



It is well-settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



In its Exceptions, the Respondent alleges that its due process rights were violated when the ALJ, sua sponte, raised the issue of whether the Respondent’s collection services were inadequate and whether the Respondent violated this Commission’s Order entered on March 29, 1999, at Docket No. C‑00981938.  The Order provided, in relevant part, that the Respondent was “authorized to suspend or terminate … service” if the Complainant failed to adhere to the payment schedule set forth in the Order.



Due process requires that a party be afforded reasonable notice of the nature of the allegations against it so that the party can prepare a suitable defense.  (Pocono Water Co. v. Pa. P.U.C., 630 A.2d 971 (Pa. Cmwlth. 1993)).  In this proceeding, the Complaint raised the issue of the current ability of the Complainant to pay his utility bills and whether termination of his utility service was precluded by his wife’s medical condition.  The Complaint did not raise the issue of the adequacy of the Respondent’s collection services or of the Respondent’s compliance with our previous Order.  Therefore, we conclude that the ALJ’s ruling should be reversed.  Accordingly the relevant Exceptions will be granted.  



Moreover, we note that the language in the March 29, 1999 Order that authorizes the Respondent to suspend or to terminate service is NOT a directive.  Consistent with Commission precedent, collection action such as terminating service for violating a payment arrangement lies in the discretion of the Respondent; THEREFORE,



IT IS ORDERED:



1.
That the Exceptions filed by PPL Utilities, in the above-captioned proceeding, are hereby granted, consistent with this Opinion and Order.



2.
That the Initial Decision of Administrative Law Judge George M. Kashi, issued on November 6, 2001, is hereby adopted, as modified by this Opinion and Order.



3.
That the language in the Commission’s March 29, 1999 Order issued at Docket No. C‑00981938, that authorized PPL Utilities to suspend or to terminate service when the Complainant breaches the payment arrangement is NOT a directive.  Such a decision lies within the discretion of management.


4.
That the record is marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 28, 2002

ORDER ENTERED:  April 24, 2002

	�	The period for filing Exceptions was extended until February 5, 2002.  (See, Secretarial Letters issued November 16, 2001 and January 4, 2002).   
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