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             v.                                              : 
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Corporation d/b/a                                  :

PPL Utilities                                          :

INITIAL DECISION 

Before 

HERBERT S. COHEN 

Administrative Law Judge  

 I. History 



On or about August 29, 2001, Complainant, Sandra P.Tabler, residing at 1005 Laurel Springs Lane, Marietta, Georgia, filed a formal complaint at Docket No. C-20016083 against respondent, PPL Electric Utilities Corporation d/b/a PPL Utilities (“PPL” or “Company”). Ms.Tabler is the owner of a vacation property located at 103 English Way, Goldsboro, Pennsylvania. Essentially the complaint alleged the following: That the vacation property is vacant, and has been used twice since 1993; that PPL has a history of false and inflated meter readings; that the last readings were done in December 2000 and April 19, 2001; that PPL took estimated readings in February for the last ten years, which are double readings for the rest of the year. By way of relief, Complainant asks this Commission to make PPL prove the accuracy of its readings, make them lower the bills resulting from the estimated readings and have PPL’s meter reader leave a card with the date of the reading and what the reading was. 



Respondent filed both an Answer and New Matter in response to the complaint. In its New Matter, respondent claimed Complainant’s claims against it prior to August 29, 1997 are barred by the statute of limitations, that Complainant’s claims with respect to the accuracy of a new meter installed at subject vacation premises was barred by virtue of a Joint Settlement Agreement and Statement of Satisfaction of Complaint executed by respondent and Complainant on May 27, 1997, and further, that Complainant’s claims against PPL are barred by the doctrines of waiver and estoppel.     



A telephonic hearing on the complaint was held on January 10, 2002, at which time Complainant appeared and testified on her own behalf.  

Complainant offered several proposed Exhibits, only one of which, Exhibit “F” was admitted into the record. Respondent’s counsel, William J. Fries, Esquire, offered the testimony of seven (7) witnesses, and sponsored six (6) Exhibits which were admitted into the record. The transcribed record of captioned proceeding consists of one hundred thirty-five (135) pages. The matter is now before me for disposition thereof.

On March 21, 2002, this office received two (2) motions from Complainant Tabler, namely, a Motion to Admit Additional Exhibits and a Motion to Reconsider. The Motion to Admit Additional Exhibits, (Complainant’s proposed Exhibit “G”) sought the introduction of a document relating “to the electric usage at service address in the dispute for the years 1995 and 1996 as testified to on page 15 of the Hearing transcript.” Complainant alleged, “the document is admissible because it does not

violate the May 27,1997 Joint Settlement Agreement and Statement of Satisfaction as Complainant is not contesting the accuracy of the meter or raising issues of unintended use.”

Respondent Utility filed an Answer and New Matter to Complainant’s aforementioned motion. In the Answer portion of its response, respondent alleged, inter alia, that “Complainant did not testify regarding “Exhibit G” at page 15 of the hearing transcript as averred. But rather, the record shows that Complainant offered testimony as to “Exhibit F.” Respondent submitted “the proposed Exhibit G appears to be complainant’s compilation of electric usage and not the electric bills themselves or other original sources.” The proposed Exhibit G purports to be a compilation of electric usage for service at the service address in question for years which are not in dispute or relevant to this proceeding. Respondent further contended that the proposed Exhibit was inadmissible “on grounds of relevancy and hearsay.”

In the New Matter portion of its response to the proposed motion, respondent alleged “Complainant failed to move for the admission of Exhibit G at the time of hearing (see page 129 of transcript)”; that the proposed Exhibit is inadmissible based upon lack of foundation, lack of relevancy and hearsay; that Complainant’s petition is in effect a petition to reopen the proceeding under 52 Pa. Code Section 5.571; and, that “Complainant has failed to establish any material changes of fact or law alleged to have occurred since the conclusion of the hearing and thus Complainant is not entitled to relief under 52 Pa. Code Section 5.571 or otherwise.”

Complainant’s Motion to Admit Additional Exhibits is denied. Complainant’s Exhibit “F” was admitted into evidence when offered at the Januaiy 10, 2002 hearing. That was the time to have offered proposed Exhibit “G” as well. Moreover, I concur in the reasons offered by respondent Utility why the instant motion should be denied, among them being that the proposed Exhibit “G” is hearsay since respondent cannot now question Complainant regarding its contents. Moreover its proposed entry into the record at this point in time is a de facto attempt to reopen the record. For all the above stated reasons, the Motion is denied and dismissed.

Complainant, also filed a Motion to Reconsider. This motion sought to overturn/have me reconsider, my sustaining respondent’s objection to permitting a sworn affidavit (proposed Exhibit A) of a neighbor of Complainant admitted into evidence. In her motion, Complainant states the neighbor, a Mr. Sayer, “was out of the Pennsylvania jurisdiction and in Florida at the time of the Initial Hearing  and was unavailable on the Initial Hearing date of January 10, 2002.” Complainant further submitted respondent’s attorney received a copy of the affidavit on January 4, 2002, six days prior to the Initial Hearing of January 10, 2002 and “had ample time to contact the Complainant so that other arrangements could be made for the hearing.” Finally, Complainant declares, “Under Pa. Code rule 804. Hearsay Exceptions; Declarant Unavailable, the Court has the discretion to allow Mr. Sayer’s affidavit.”

Again, respondent Utility filed both an Answer and New Matter in response to the motion. In its Answer it maintained that there was no record evidence to support the assertion that Mr. Sayer was out of the jurisdiction and unavailable for the January 10, 2002 hearing “ the extent such allegations have any relevance,” that it was Complainant’s burden to produce witnesses in support of her position and not the burden of respondent or its counsel to contact Complainant’s witnesses and, that Mr. Sayer was not “unavailable” as that term is defined in Pa. R.E. 804 (a) and, that even if he could be considered “unavailable,” “none of the hearsay exceptions set forth in rule 804 (b) are applicable.” So that Mr. Sayer’s affidavit was properly excluded as hearsay..

In respondent’s New Matter it again asserted that the motion in effect was another attempt to reopen the record and that “Complainant has failed to establish any material changes of fact or law alleged to have occurred since the conclusion of the hearing and thus Complainant is not entitled to relief under 52 Pa. Code 5.57 1 or otherwise.”

Rule 804 (a) (1) through (a) (5) sets forth five situations where a witness would be determined to be “unavailable.” None of the five fit the factual situation vis-à-vis Mr. Sayer’s alleged presence in Florida at the time of the instant hearing. Rule 804 (b) Lists Hearsay Exceptions. It declares:  The following statements, as hereinafter defined, are not excluded by the hearsay rule if the defendant is unavailable as a witness: (1) Former Testimony; (2) Statement Under Belief of Impending Death; (4) Statement of Personal or family History; (5) Other Exceptions [Not Adopted]; and (6) Forfeiture by Wrongdoing. (Adopted May 8, 1998, effective October 1, 1998; revised March 10, 2000, effective immediately).

Clearly, none of the above exceptions are applicable to the instant situation. To allow the affidavit of Mr. Sayer to be admitted into evidence would be an obvious violation of the hearsay rule. For all the above reasons, the Motion for Reconsideration is hereby denied and dismissed.

Each party has submitted Proposed Findings of Fact and Conclusions of Law, as well as their factual and legal arguments. The matter is now before me for disposition thereof.

II. Findings of Fact  



. 



1.  Complainant, Sandra P. Tabler, currently resides at 1005 Laurel springs Lane, Marietta, Georgia and is the owner of a vacation property located at 103 English Way, Goldsboro, Pennsylvania.



2.  PPL provided electric service to Complainant at 103 English Way, Goldsboro during the time complained of at Account No. 82731-11003 (PPL Exhibits 5,7).



3.  Complainant testified at hearing on January 10, 2002 that her vacation home at 103 English Way, Goldsboro has been vacant 80 percent of the time since 1991, and that she last occupied the subject property in October, 2001 for three or four days (N.T.14, 115). 



4.  A neighbor and realtor have a key to subject property and approximately once a month the neighbor checks the inside of the home to be sure that everything is in order (N.T.41-42, 123).  



5,  Complainant occasionally rents the subject property to third parties, most recently in May, 2001 for a period of two days; in April, 2001, visitors to the property included realtors who looked at the house, people who cleaned the house and people who came to clean the rugs and “things of that nature.” (N.T. 37, 43). 



6.  The vacation home owned by the Complainant at 103 English Way, Goldsboro was constructed in 1986 or 1987 (N.T. 27), and contains four bedrooms, two and one-half baths, a kitchen, dining room and full finished basement (N.T.20, 35). The room [sic] also includes a living room with high ceiling and four to five foot tall windows (N.T. 29-31), and an open sitting area on the second floor (N.T. 32-33). The home also includes a laundry room and sunroom (N.T.35-36), and the home contains “lots of windows.” (N.T.21).



7.  Subject home is heated by electric baseboard heat, including the basement, and each room is controlled by individual thermostats (N.T. 19-20, 28). There is also baseboard heating in the sunroom (N.T. 29) and there “may be” baseboard heating in the laundry room (N.T. 29-36). Complainant has a wood burning stove but does not use it when she is not there (N.T. 28). The hallway or walkway on the second floor also contains baseboard heating. (N.T. 32).



8.  Complainant disputes her electric service bill for the period from December 19, 2000 to April 19, 2001, and she alleges PPL has a history of false and overinflated meter readings, that there was a lapse of time between meter readings from December 19, 2000 to April 19, 2001, and that the bill has been estimated in February every year. 



9.  During the billing period from December 19, 2000 to April 19, 2001, Complainant consumed 8,618 kilowatt hours of electricity and was billed $670.76 for said usage (N.T. 93-94, PPL Exhibits 5,7). 



10.  During the same period of time from December 20,1999 to April 20, 2000, Complainant consumed 8,819 kilowatt hours of electricity. (N.T. 96).  



11.  During the same period of time from December, 1998 to April, 1999, Complainant consumed 8,936 kilowatt hours of electricity (N.T. 96). 



12.  Estimated bills were issued to Complainant on January 21, 2001, February 21, 2001 and March 22, 2001 due to weather conditions (N.T. 90, PPL Exhibit 6). Estimated bills were also issued to Complainant on January 21, 2000 and February 22, 2000 due to weather conditions (N.T. 90, PPL Exhibit 6). 



13.  Complainant previously filed a Complaint with the Pennsylvania Public Utility Commission against PPL at No. C-00970026 with respect to electric service furnished to the same service address, which was resolved by a settlement agreement dated May 27, 1997, which provided, inter alia, that PPL would install a new meter at the service address and that Complainant would not thereafter test the accuracy of the meter or raise issues regarding unintended use (PPL Exhibit 1).



14.  Complainant acknowledged at the January 10, 2002 hearing that she executed the aforesaid settlement agreement (N.T. 39).  



15.  Pursuant to the provisions of the aforesaid settlement agreement, a new meter was installed at the subject premises on September 18, 1998 in the presence of the Complainant, at which time the meter tested to 99.95 percent accuracy and at which time Complainant acknowledged in writing that she was satisfied with the meter test (N.T. 39-40, 47; PPL Exhibit 2). 



16.  Complainant testified that she shuts off the water pump, hot water heater and all light at subject property when she is away; however, the baseboard heating at subject premises is not shut off (N.T. 25-26). 



17.  PPL disconnected service to subject premises for nonpayment on June 12, 2001 and PPL thereafter removed the meter on October 25, 2001 due to unauthorized use caused by a breakdown of the insulation on the disc sleeves, which was placed on the meter when the service was disconnected (N.T.59-66; 96). 



18.  PPL issued a final bill to Complainant on June 20, 2001 based upon a final meter reading of 35,895 KWH, on June 12, 2001 (N.T. 97; PPL Exhibits 5, 7).



19.  The aforesaid meter was tested in PPL’s lab on January 3, 2002, and tested to 99.7 percent accuracy; the accuracy of the meter was not affected by the breakdown of the insulation on the disc sleeves. 



20.  The meter reading on both the date of the January 3, 2002 meter test, and on the date of the October 25, 2001 removal from the subject premises was 38,920 KWH; Complainant was not charged for the 3,025 additional KWH shown on the meter from June 12, 2001 to October 25, 2001 (N.T. 51-53, 98; PPL Exhibit 3).



21. PPL Customer Service Representative Michelle E. Hall spoke with Complainant on May 3, 2001 and prepared a cost estimate with respect to the service address based upon information provided by Complainant (N.T. 69-71; PPL Exhibit 4). 



22.  PPL’s Customer Service Representative determined at that time that Complainant’s base or domestic potential for usage was 776 kilowatt hours per month or 3,104 kilowatt hours for the four month period in question, namely, December 19, 2000 to April 19, 2001 (N.T. 71, 74-75; PPL Exhibit 4). 



23.  PPL’s Customer Service Representative also determined at that time that Complainant’s heating potential for the period from December 19, 2001 to April 19, 2001 was 9,470 KWH (N.T. 75; PPL Exhibit 4).



24.  PPL’s calculation of Complainant’s heating potential was based upon the “H” (heating) factor, the square footage of Complainant’s home and the number of degree days during the period in question (N.T. 71-72;PPL Exhibit 4).



25.  During the period in question, there were 4,122 heating degree days, which was determined by a standard factor used by PPL obtained from airport records at Lehigh Valley International Airport, several miles to the south of subject property; the said H factor is a generally accepted standard used in the electric industry to determine potential for usage (N.T. 72-73, 90). 



26.  PPL’s account statement for this service address shows that there was a total of 4,203 heating degree days during the period in dispute, namely, December 19, 2000 to April 19, 2001 (PPL Exhibit 7). 



27.  Complainant consumed a total of 8,618 kilowatt hours of electricity from December 19, 2000 to April 19, 2001 at the service address (N.T. 75, 95; PPL Exhibits 5, 7). 



28.  PPL’s Customer Service Representative informed Complainant on May 3, 2001 that she had the potential for usage of all amounts billed to her (N.T. 76).



29.  Based upon Complainant’s heating potential of 9,470 kilowatt hours at the service address from December 19, 2000 to April 19, 2001, compared with Complainant’s actual usage of 8,618 kilowatt hours during that period, PPL established Complainant’s potential for usage based upon heating potential alone (N.T. 95; PPL Exhibits 4, 5, 7). 



30.  Complainant’s total potential for the period in question, including base or domestic potential and heating potential, was 12, 574 kilowatt hours (N.T. 75, PPL Exhibit 4).



31.  Complainant has been correctly billed for electric service provided to the service address at Account No. 82731-11003, and Complainant owes PPL the sum of $1,044.10 (N.T. 99).   



32.  Complainant has not alleged an inability to pay the amounts due for electric service billed for the disputed months in question.  

III. Discussion   



Because Sandra P. Tabler is the Complainant in this proceeding, she bears the burden of proof. Section 332(a) of the Public Utility Code (“Code”), 66 Pa. C.S. §332(a). In Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950), the Pennsylvania Supreme Court stated that the term “burden of proof” means a duty to establish a fact by a preponderance of the evidence. The term “preponderance of the evidence” means that one party has presented evidence, which is more convincing, by even the smallest degree, than the evidence presented by the other party. To establish a sufficient case against a utility and satisfy the burden of proof, a Complainant must show that the utility is responsible or accountable for the problem described in the complaint. Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).



High bill complaints are governed by the criteria set forth by the Commission in Waldron v. Philadelphia Electric Company, 54 Pa. PUC 98 (1980). In Waldron, the Commission held that while the accuracy of the meter is an important factor in resolving billing disputes, it is not the sole criterion. A Complainant may establish a prima facie case by (1) showing that the disputed bill was abnormally high when compared to prior usage patterns, and (2) showing that the pattern of usage has not changed. When looking at these criteria, one may consider the billing history of the Complainant, any change in the number of occupants residing in the household, the potential for energy use, and any other relevant facts or circumstances brought to light during the proceeding. Replogle v. Pennsylvania Electric Co., 54 Pa. PUC 528 (1980). 



In Waldron, the Commission ruled that when a Complainant presents testimony (1) that the number of occupants in the household has not changed, (2) that the potential for energy use was low, and (3) that Complainant’s prior billing history showed no abnormalities, that Complainant has established a prima facie case, which if unrebutted by a utility, would entitle Complainant to prevail. The Commission also stated that although the results of a meter test are an important factor to consider in these cases, the meter test results, standing alone, may be insufficient rebuttal testimony. If the utility, however, places in the record testimony in addition to the meter test results to rebut the prima facie case, Complainant must meet the now shifted burden of going forward by a preponderance of the evidence and need not prove beyond a reasonable doubt that the meter in question was defective.



Complainant, currently residing in Marietta, Georgia, is the owner of a certain vacation property located at 103 English Way, Goldsboro, Pennsylvania. She asserts her vacation home has been vacant 80 percent of the time since 1991, and that she last occupied same in October, 2001 for three or four days (N.T. 14, 15). Primarily, because of this assertion, she is contesting respondent’s bill for the period from December 19, 2000 to April 19, 2001. She also disputes respondent’s meter readings, which she characterizes as being “false” and “misleading.”  She is not satisfied with respondent’s estimated readings over the past ten years. A description of the vacation home and how it is heated is set forth, supra, in findings of Fact 6 and 7. When Complainant is in Georgia, where she has resided since 1993, a neighbor and realtor have a key to subject property and approximately once a month the neighbor checks the condition of the home. She claims the electricity was “turned off at the breaker” during those times when subject dwelling was unoccupied (N.T.14,15). However, she admitted each room has a separate thermostat which controls the temperature in that room. Complainant also indicated that in the winter months some heat is kept on in the various rooms to keep the pipes from freezing.  Respondent also put forth the notion that fluctuations in usage while the home was unoccupied also prove her contention that respondent’s bills are erroneous. In this regard she noted the reported usage from January to June, 2001, is “more than supposedly was used in the year 1999” (N.T.18). Her research disclosed no problems with the thermostats. She surmises the only explanation for the usage billings is that they resulted from the reporting of readings, which were not accurate (N.T.23). Respondent submitted that when she doesn’t occupy the vacation home the following appliances are turned off at the breaker, namely, the hot water heater and all of the electric lights. She said not all of the rooms are heated by the baseboard heater units because heat may not be required by virtue of her having drained the pipes (N.T. 25, 26).



Summarizing Complainant’s position, she maintains she could not have used the amount of electricity for which she has been billed, because of her above-noted precautionary, conservation measures in regard to it. On cross-examination Complainant stated she was the only person occupying subject premises on those occasions when she went there. However, she added that the home has been “rented three times in the last ten years”, it being last rented in May, 2001 for approximately two days (N.T. 37). Before that she thought it was last rented some time before 1995. She further admitted that on September 19, 1998, a new meter was tested and installed in her presence and that she signed a settlement agreement signifying her satisfaction with same (N.T.39, 40). In April, 2001, she stated various persons came into the vacation property to look at the possibility of renting the property and persons who came in to clean the rugs and “things of that nature” (N.T. 43). The realtors did rent the property for the weekend of May, 2001(Id.).  



Casimir J. Haduch, a customer contact field representative, participated in the resolution of a prior complaint filed by Ms.Tabler at Docket No. C-00970026. As part of the settlement of this complaint a new meter was tested in Complainant’s presence on September 18, 1998 and found to be 99.5 percent accurate. Complaint subsequently signed a  settlement agreement acknowledging that she agreed with the meter test  (N.T. 48, 49). 



Angelo A. LaRocca, is a senior engineer in the employ of respondent Utility. He was familiar with the meter issues involved in the instant complaint. He verified test results indicating the accuracy of a meter in place at Complainant’s Goldsboro vacation home, namely, a result showing 99.7 percent accuracy. This was the meter that was removed from the premises for testing on October 25, 2001. He further indicated that “sleeves” were normally placed on a meter after disconnection, as was the case with Complainant when she was disconnected in June, 2001. Stated otherwise, he said active meters do not have sleeves (N.T. 63).  



Michelle E. Hall, is a customer service representative for respondent Utility. She spoke with Complainant on May 3, 2001, who was questioning a “high” bill she had received. Specifically, Complainant questioned her usage from December 19, 2000, to April 19, 2001 and how she could use the amount for which she was charged. As a result of this conversation, Ms. Hall prepared a cost estimate for subject Goldsboro premises. This process involves asking the customer to name the different usage potentials within the household to get a calculation of what the usage could be during a certain time period (N.T. 70). Her calculations based upon the information provided her, indicated a domestic heating potential/use of 776-kilowatt hours for a one-month period. Ms. Hall’s formula for calculating the heating potential for the period December 19, 2000 to April 19, 2001, included input derived from the use of the standard H (Heating) factor, the square footage of the home and heating degree days taken from information recorded at the Lehigh Valley International Airport located in the Allentown/Bethlehem area. Thus, she determined the heating potential for the disputed period to be 9,470-kilowatt hours (N.T. 74). This calculation was made on May 3, 2001. She calculated the total potential KWH usage for the disputed four -month period to be 12,574 KWH, or an average monthly potential for that period of time to be 3,143 kilowatt- hours. The total kilowatt-hours actually billed by respondent Utility for the period from December 19, 2000 to April 19, 2001 was 8, 618-kilowatt- hours. Ms. Hall submitted Complainant had the potential for usage of all amounts billed to her (N.T. 74-76).  



Theresa Albright, is employed by respondent Utility as a customer supervisor of field services east. She stated the formula used by Ms. Hall in arriving at her cost estimate, was in keeping with the company’s standard methodology. She explained that the reason the billing periods ending January 22, 2001, February 21, 2001, and March 22, 2001, were estimated bills, was attributable to weather conditions, Also weather conditions were the reasons for estimated bills/readings for the billing period ending January 21, 2000, and February 22, 2000 (N.T. 90, 91). Ms. Albright further noted that respondent Utility obtained an actual meter reading for the billing period ending April 19, 2001, and that the actual kilowatt- hours used in the period from December 19, 2000 to April 19, 2001, was 8,618 kilowatt- hours. She further explained how that number was arrived at (N.T.93- 95). Thus, she opined that based on the company’s cost estimate, the amounts billed to Complainant were less than Complainant’s potential for usage for the disputed four months. In fact, she submitted even if the base or domestic usage was not included in the cost estimate calculation, Complainant still would have the potential for her usage based upon heating potential alone (N.T. 95). She also noted her calculations for kilowatt-hour usage for the same four-month period in 2000 was 8,819kilowatt- hours. Her calculation for the period December 1998 through April, 1999 showed a usage of 8,936 kilowatt- hours (N.T. 95, 96).  



Ms. Albright indicated the Goldsboro property currently is not an active account. The account was finaled on June 12, 2001, namely, PPL went out to the property and disconnected the electric service because of nonpayment (N.T. 96). The usual procedure following disconnection is to remove the meter and install sleeves on the load side of the meter to prevent the conduction of electricity at the premises. The meter, however, remains at the premises as happened in the instant matter. The reading on the meter at that time was 35,895, the final reading on the final bill. The meter was actually removed from the service address on October 25, 2001. Ms.Albright indicated difference in kilowatt-hour usage from the final billing in June, 2000 and KWH usage readings as of the date of meter removal on October 25, 2001 showed 3,025 kilowatt- hours usage was being consumed. Nevertheless, Complainant was not billed for this additional usage. However, this did indicate that service was being provided to the premises despite PPL’s disconnection. Thus, PPL removed the meter from the service address because of unauthorized usage, there being no ratepayer of record. 



Finally, Ms. Albright stated only one payment was made on this account during the 2001 calendar year, namely a payment of $39.89 on January 11, 2001. The current balance on this account is $1,044.10 (N.T.95-99).



When called by respondent on direct examination Ms. Tabler stated the last time she occupied the vacation property was for a period of “three or four” days in October, 2001. During her occupancy she used the baseboard heating and the appliances, etc. She assumed the electric service had been turned on either by PUC intervention or by PPL itself. She admitted she never actually met with a PPL person for the purpose of having the power turned back on. She stated she does not know who, in fact, did turn the power back on. She did admit she “heard about” her account being disconnected in June, 2001, for nonpayment (N.T. 119).  A neighbor and/or a realtor from the firm that rented the house for a weekend, informed her that the house had been posted by PPL re the nonpayment/disconnection of service issue. She claimed it was not until “after the fact” that she became aware of the disconnection. Also, no one from PPL ever informed her that she had been reconnected (N.T.120).   



Upon my review of the entire record, I conclude that the Complaint must be dismissed. Complainant effectively waived her right to challenge the accuracy of the “new” meter by virtue of her entering into and executing the May 27, 1997 Joint Settlement Agreement and Statement of Satisfaction of Complaint relative to her previous Complaint at Docket No. C-00970026 where she agreed that “after the new meter is installed and tested, if its accuracy is within PUC guidelines, Complainant will not contest the accuracy of the meter and will not raise issues regarding unintended use.”  Moreover, the “new” meter did meet Commission guidelines for accuracy. Likewise, respondent’s estimated readings complied with Commission rules and regulations. 52 Pa. Code Sec. 56.12, 56.12(3). Adverse weather conditions may excuse estimated usage billings.   



The standard which high bill Complainants must meet under the Waldron ruling has been set forth above. Complainant has not demonstrated that her bills for the disputed four-month period are abnormally high when compared to prior usage patterns. The record shows that from December 19, 2000 to April 19, 2001 Complainant’s usage was 8,618 kilowatt- hours (N.T.93-94); from December 20, 1999 to April 20, 2000, consumption was 8,819 kilowatt- hours (N.T. 96); and, from December, 1998 to April, 199, 8,936 kilowatt- hours (N.T. 96). The usage, which Complainant now disputes, is clearly consistent with the usage of prior years for the same time period.   



While Complainant may have been the sole person to occupy subject property, the record shows that other persons, at different times were present there and no doubt utilized electric energy at such times. Such persons included the neighbor and realtor who each had a key to the property, the weekend renters, and the persons who came to clean the rugs, etc. Clearly, there existed a potential for the usage for which she was billed, namely, baseboard heating throughout the home remaining in operation during the cold weather heating months, the high vaulted ceilings, “lots of windows”, the number of rooms and the presence of an open sitting area on the second floor and a sunroom.  I believe, that PPL, through the testimony of its witness and the presentation of its Exhibits has met its burden of showing Complainant had the potential for usage of all amounts billed her during the months in dispute. The heating potential of 9,470 KWH during the disputed time period exceeded the 8,618 KWH billed to Complainant during the relevant time period. In the matter of Robert H. Milke v. Pennsylvania Power & Light Company, at Docket No. C-00970807 (Order entered September 25, 1998) this Commission indicated “…Routinely, complainants allege that they are out of the home much of the day or use their appliances very little. In most cases the complainant’s usage cannot be explained by faulty wiring, theft of service or other such unique circumstances. Consequently, all the utility can do is present evidence that the meter is accurate and the complainant has the potential to use the energy for which he or she was billed.” I believe this to be the case here.  



The complaint should be dismissed.   

IV. Conclusions of Law  



1.  The Commission has jurisdiction over the parties and the subject matter of this proceeding.  



2.  As the Complainant, Complainant had the burden of proof and did not carry the burden of proof. 66 Pa. C.S. §332 (a).  



3.  Complainant’s claims in the within action are barred in their entirety by the May 27, 1997 Joint Settlement Agreement of the parties in the matter of Sandra Tabler v. Pennsylvania Power & Light Co. at Complaint Docket No. C-00970026 before this Commission.  



4.  Under 66 Pa. C.S.§332 (a) and the Waldron rule, Complainant failed to make out a prima facie case and failed to satisfy her burden of proof that she was billed for improperly high amounts of electric consumption by PPL for the billing periods December 19, 2000 to April 19, 2001.     

V. ORDER 




THEREFORE, IT IS ORDERED: 



1.  That the formal complaint filed by Complainant Sandra P.Tabler against PPL Electric Utilities Corporation d/b/a PPL Utilities at Docket No. C-20016083 is hereby dismissed.  



2.  That within fifteen (15) days of the date of entry of a Commission Order in this proceeding, PPL Utilities shall issue a bill to Sandra P. Tabler, representing all outstanding charges which have accrued on the instant account.  



3.  That the bill issued in accordance with Ordering Paragraph No. 2 shall be due and payable by Sandra P. Tabler within twenty (20) days of issuance.  

Dated: ______________                        ____________________ 

                                                                HERBERT S. COHEN 

                                                                 Administrative Law Judge
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