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History of the Proceeding

The complaint of Douglas Noll (“Complainant”), filed September 27, 2001, stated simply that he had no water service.  He asked why he was left out of an unspecified project.  Respondent Pennsylvania-American Water Company (“PAWC”) filed a timely answer to the complaint.  The answer stated in part that Mr. Noll was not a customer of PAWC, but that PAWC was willing to provide him with water service in accordance with its filed and approved tariff.

The initial hearing was held by telephone from Pittsburgh on January 23, 2002. Complainant Noll represented himself and counsel appeared for and represented PAWC.

The record here consists of a 52-page transcript and four PAWC exhibits.  The record is summarized in the findings of fact that follow and is reviewed along with the applicable law in the discussion section.  The complaint is dismissed for failure to carry the burden of proof in the order at the end. No briefs were filed.


Findings of Fact

1. Complainant Douglas Noll resides at 125 Sumney Road, Bentleyville, Somerset Township, Washington County, PA 15314, where he would like to become a water utility customer of PAWC.  Tr. 5-7, 27.

2. Complainant moved into his home on Sumney Road in May 2001.  The two water wells on his property are dry, apparently due to deep mine coal mining that occurred in 1989-1990.  His major source of water currently is from a cistern.  Tr. 6-7. 

3. Prior to purchasing his home, Complainant attended a public meeting held at a local school where a water main extension project was discussed.  He learned at that meeting that the property he was considering buying was not included in the project.  Tr. 9.

4. The water main extension project mentioned in the complaint was a joint project put together by the elected municipal and state representatives for portions of Nottingham and Somerset Townships in Washington County.  The municipalities specified the areas to be served and PAWC planned and constructed the water facilities to serve the specified area.  As constructed the project brought water service to 186 residential customers.  Tr. 20-27; PAWC Exhibit 1.

5. Complainant’s home is 2,850 feet from the nearest PAWC main.  In addition to his home, three other potential customers for PAWC are located between Mr. Noll’s home and the nearest PAWC main.  Tr. 27.

6. Based on the costs of the recently completed project, and in accordance with its filed and approved tariff, PAWC calculated the cost of a main extension to serve Mr. Noll and his neighbors.  The total estimated cost was $73,976.00.  Assuming four bona fide service applicants, PAWC would contribute $22,620.00.  The final cost to be recovered would be $51,356.00.  The numbers here are estimates.  PAWC’s contribution would be different because new rates went into effect at the end of January 2002.  Tr. 27-34, 42; PAWC Exhibits 2, 3 and 4.


Discussion

Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that PAWC has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission.  His argument is that, in some fashion, the project recently completed in Somerset Township was accomplished in a manner unfair to him.  However, he had not even purchased his home at the time he attended that public meeting that presented the scope of the project.  It was clear then that the property that he was at least contemplating buying was not included in the project.  I conclude that he has not carried his burden of proof.

Complainant desires water service and PAWC stands ready to provide it.  The obstacle, of course, is the cost of the extension.  In the recently completed project the affected municipalities contributed or arranged funding.  Also, a coal company provided funding for homes that its mining operations had adversely affected.  I urged Mr. Noll to 

contact his Township’s planning commission.  A PAWC witness provided Mr. Noll with the name and telephone number for a contact person at the coal mining company. Tr. 46-50.

Conclusions of Law

1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry his burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), to show that any action by PAWC has been improper, or that he is entitled to the relief he requested.

ORDER

In consideration of the foregoing IT IS ORDERED THAT the complaint of Douglas Noll against the Pennsylvania-American Water Company, docketed at C‑20016173, is dismissed for failure to carry the burden of proof.

Dated:  March 12, 2002



                      


                   
MICHAEL A. NEMEC

Administrative Law Judge
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