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JOINT STIPULATION IN SETTLEMENT 

______________________________________________ 

TO THE HONORABLE ADMINISTRATIVE LAW JUDGE MICHAEL C. SCHNIERLE:

Pursuant to Section 5.232 of the Pennsylvania Public Utility Commission's ("Commission") regulations, 52 Pa. Code § 5.232, Titan Energy, Inc., formerly known as United Gas Management, Inc. ("Titan"), and Scott A. Steffee ("Steffee") (collectively, "Parties"), jointly, hereby submit this Joint Stipulation in Settlement of the above-referenced proceeding ("Joint Stipulation").  In support hereof, the Parties state as follows:

I.
BACKGROUND  


1.
On April 23, 2001, Mr. Steffee filed a Complaint with the Commission, which was docketed against Titan.  In his Complaint, Mr. Steffee alleged as follows:



a.
In June, 2000, Mr. Steffee received a letter from Titan in which Titan offered to place Mr. Steffee's account on a fixed rate program for one year in exchange for Mr. Steffee's payment of $25.00;



b.
Mr. Steffee accepted Titan's offer;



c.
In October, Mr. Steffee received a letter from Titan stating that Mr. Steffee received the fixed rate offer in error and returning Mr. Steffee's $25.00 check;



d.
In early December, 2000, Mr. Steffee contacted the Commission and made an informal complaint;



e.
In late December, 2000, Titan sent Mr. Steffee a letter stating that Titan would place Mr. Steffee's account on the fixed rate program; 



f.
In January, 2001, Mr. Steffee contacted Titan and was told by a Titan representative that his account had been placed on the fixed rate program; and



g.
Mr. Steffee's account was not actually placed on the fixed rate program until April, 2001.


2.
As a result of the above-stated allegations, Mr. Steffee requested that Titan reimburse him for the difference between the variable rate he was charged and the fixed rate of 37.85¢ for the time period of September, 2000, through April, 2001.


3.
At an Initial Telephone Hearing on Wednesday, December 19, 2001, Administrative Law Judge Michael C. Schnierle granted Mr. Steffee and Titan a thirty-day continuance for the purpose of negotiating a settlement of this dispute.


4.
The Parties have engaged in various discussions since December 2001 to arrive at an amicable resolution of this dispute.  As a result of these discussions, the Parties reached a settlement of this dispute.


5.
Through this Joint Stipulation, the Parties resolve finally, and without recourse to further litigation, all allegations raised by Mr. Steffee in his Complaint.  

II.
SETTLEMENT AGREEMENT

1.
The Parties hereby stipulate and agree that, as compensation for the natural gas supply charges Mr. Steffee paid pursuant to the variable rate program that exceeded those he would have incurred under the fixed rate program, Titan agrees to reimburse Mr. Steffee in the amount of $400.  


2.
On February 27, 2002, Mr. Steffee cashed the check Titan sent to him in satisfaction of this dispute.

III.
REQUEST FOR EXPEDITED APPROVAL

1.
As set forth above, this Joint Stipulation resolves Mr. Steffee's concerns in the instant Complaint proceeding.  Because the Parties desire to resolve this dispute quickly, the Parties respectfully request that the Commission expeditiously issue an Order approving this Joint Stipulation.


2.
To facilitate expedited approval of this Joint Stipulation, the Parties hereby waive the exception period and agree that a Recommended or Initial Decision approving this Joint Stipulation can be presented directly to the Commission for review pursuant to Section  5.232(e) of the Commission's regulations, 52 Pa. Code § 5.232(e).

IV. 
RESOLUTION OF PROCEEDING

1.
This Joint Stipulation resolves, with prejudice, all of the issues raised by the Parties and/or specifically addressed herein and precludes the Parties from asserting contrary positions with respect to any such issues during subsequent litigation; provided, however, that this Joint Stipulation is entered into without admission against or prejudice to any factual or legal positions which any of the Parties may assert: (i) in the event that the Commission does not issue a Final Order approving this Joint Stipulation without modification; or (ii) in other proceedings before the Commission or other fora as long as such positions are not in derogation of this Joint Stipulation.  The Parties agree that this Joint Stipulation shall not constitute or be cited as controlling precedent in this or any other jurisdiction.  This Joint Stipulation is determinative and conclusive of all the issues addressed herein and, upon final Commission approval, constitutes a final adjudication as to the Parties of such issues.  


2.
This Joint Stipulation shall become effective immediately upon the entry of a Final Order by the Commission ratifying and accepting this Joint Stipulation in its entirety without modification.  In the absence of such an Order, none of the provisions of this Joint Stipulation shall be binding upon the parties, and the Joint Stipulation shall be deemed null and void.

V. 
PUBLIC INTEREST CONSIDERATION

1.
Approval of this Joint Stipulation is in the public interest.  In recognition of the Commission's policy in favor of seeking negotiated settlements to contested proceedings (See 52 Pa. Code § 69.391), the Parties have reached an amicable resolution to this dispute as embodied in this Joint Stipulation.  Approval of this Joint Stipulation is in the public interest because it will prevent the Commission and the Parties from incurring the time, expense, and uncertainty of further litigation.  See id.
WHEREFORE, Titan Energy, Inc., and Scott A. Steffee request that the Commission issue an Order approving without modification this Joint Stipulation in Settlement and take any such other actions as are necessary and appropriate under the circumstances.
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