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I.  HISTORY OF THE PROCEEDING


On November 14, 2000, Sandra and George Feigley (Complainants or the Feigleys) and www.prisoners.com filed their Complaint against AT&T Communications of Pennsylvania, Inc. (AT&T or Company).  On December 11, 2000, AT&T filed an Answer and Motion To Dismiss.



On February 2, 2001, the Complainants filed a Supplementary Complaint and an Opposition To Defendants' Motion to Dismiss www.prisoners.com As A Complainant.  AT&T filed an Answer to the Supplementary Complaint on February 12, 2001.  Both Complaints concerned the Company's billing practices.



On March 6, 2001, the Complainants filed a Motion For Partial Judgment On The Pleadings Or, In The Alternative, Partial Summary Judgment.  On March 26, 2001, AT&T filed an Answer to the Motion.  



By Prehearing Order, dated May 3, 2001, I granted AT&T's Motion To Dismiss www.prisoners.com as a party.  Id. at 3 and 5.  I also granted a portion of the Feigley's Motion to the extent that AT&T admitted overbilling some of its customers due to a subcontractor's error.  Id. at 3-5.



A Prehearing Conference was held on August 9, 2001.  A hearing was held on October 9, 2001.  Sandra Feigley (Mrs. Feigley) appeared and testified on her own behalf and on behalf of George Feigley.  She presented two exhibits.  The Company was represented by counsel and presented one witness and two exhibits, as well.  No briefs were filed.

II.  FINDINGS OF FACT


1.
AT&T admitted that billing errors had occurred and that Mrs. Feigley was charged for unaccepted collect calls from the prison system.  AT&T Answer. Prehearing Order, dated May 3, 2001.  



2.
The Commission found in Feigley I, Opinion and Order, entered April 20, 2001, at 9-10, as follows:


The security system for permitting inmates to use telephone services requires each inmate to list the phone numbers he/she wishes to contact on a specific form.  Each inmate is given a personal identification number (PIN).  To place a call, the inmate must key in his/her PIN and identify one of the listed phone numbers.  Using the prison’s automated telephone system, a collect call is placed to the specified number.  Inmate accessible telephone equipment is generally divided into three parts:  the telephone, purpose control equipment and monitoring and recording equipment.  The telephone instrument, used by the inmate, is designed only to make collect calls and does not resemble the classic payphone with which the public is generally familiar.


Upon answering the telephone, the call recipient hears a recorded message 1) that identifies the inmate 2) that the call may be recorded, 3) that informs the recipient that it is a collect call and 4) that the call originated from a correctional institution.  Currently (but not at the time of the June 16 hearing), the recipient also has the option to hear the maximum interstate charges applicable to collect calls from prisons.4  At this point, the call recipient can refuse the call by hanging up and will incur no charges.  If the recipient wishes to continue, he/she must push a designated button to accept the charges.


After the call is accepted, the connection is completed, and conversation can begin.  Periodically, the call will be interrupted (a few seconds) to inform  the parties of the time remaining before call termination.  During these announcements the parties cannot continue their conversation.  The audio portion of the call can also be interrupted by loud cracking noises.  Finally, loud background noises in the vicinity of the recipient can cause the security system to disconnect the call.  If the call is disconnected, the inmate and the call recipient must repeat the process to transmit another collect call.  The recipient must then pay another service charge and a per call compensation charge to be reconnected in addition to the usual per minute costs.


4 
The option to hear a recorded message which provides the maximum interstate charges applicable to collect calls from prisons is a requirement imposed by the Federal Communications Commission (FCC).  47 C.F.R. §64.710.  Further, at the December 21 hearing, AT&T explained that its subcontractor had failed to specify in the message that the charges only applied to interstate calls. 

Feigley I, R.D. at 33-34.



3.
Although Mrs. Feigley introduced Feigley Exh. 1 as part of her direct testimony, she had some difficulty explaining how the calculations were made and admitted that her husband had done at least some of the math.  Tr. 40-41, 50-51.



4.
AT&T's policy is not to charge for the introductory announcement and that policy had been confirmed with the AT&T subcontractor which was responsible for the prison telephone system.  Tr. 95-96.



5.
Although the system was designed to limit the calls to a 15-minute duration, there were times when the call recipient was charged for a 16th minute.  Tr. 96‑97.



6.
The billing system was set to bill in whole minute increments, and, if the call was terminated one second into the 16th minute, the bill would reflect a 16-minute call.  In response to this issue, AT&T implemented a bill screening process to reduce the billing period to a 15-minute charge.  In addition, there was a timing synchronization problem between the subcontractor's timing system and the prisons' systems.  The Company was already working on a solution to the problem.   Tr. 95-97.



7.
Mrs. Feigley's bills reflected calls which were one-minute in duration which she did not accept.  Tr. 32, 35, 37-40, 44, 50, 58, 74.  Feigley Exhs. 1 and 2.  



8.
The first minute charge for a prison, collect call is $3.45.  Feigley Exh 2.



9.
The payphone charge for a prison, collect call is $ .30.  Feigley Exh. 2.



10.
AT&T admitted that during the time period August through October 2000 its subcontractor experienced billing system problems.  In short, some customers were billed for collect calls which were not accepted, and others were not billed for calls which had been accepted.  Tr. 85.  



11.
Starting in December 2000, AT&T made a business decision to credit all customers who complained for all one-minute calls recorded on the system during time period in question.  In addition, the Company implemented a backbilling for customers who had been undercharged.  The process of billing for the undercharges was completed in February 2001.  Tr. 86, 103, 106-107.  



12.
As a result, AT&T credited Mrs. Feigley's account in the amount of $356.90.  Tr. 91.  Those credits came from two separate entries:  one on November 20, 2000, for $296.70 and one on December 7, 2000, for $60.20.  Tr. 92, 104.  AT&T Exh. 1.  In addition, Mrs. Feigley's account was credited on January 13, 2001, in the amount of $51.11.  Tr. 93 104.  AT&T Exh. 2.  The total credit given to Mrs. Feigley was $408.01.  



13.
AT&T limited the credits to its customers to charges incurred in the period August through October 2001.  Tr. 94, 104-105.  



14.
The AT&T witness believed the refunds included pay phone fees, taxes, etc.  However, her comments indicated that she had not done the calculations.  Tr. 94‑95, 99.  



15.
On cross‑examination the AT&T witness specified that the Company had not included interest on refunds to the customers.  Tr. 100-101.



16.
According to Feigley Exh. 1, there are eight months in which AT&T charged Mrs. Feigley for unaccepted, one-minute, collect calls.  Those months are January, March, September, October and December 2000 and March, April and July 2001.  Feigley Exh. 1.



17.
The record reflects the following unaccepted, one-minute, collect calls on Mrs. Feigley's bills for which no refunds were made as of the date of hearing:

January 2000


1 call

March 2000


2 calls

October 2000


1 call

December 2000

1 call

March 2001


2 calls

April 2001


1 call

July 2001


1 call

Feigley Exhs. 1 and 2.



18.
The Company reacted promptly when it discovered the widespread billing problem.  Mrs. Fiegley received a substantial credit within three or four months (September to January) of the discovery of a problem with her bill.  Tr. 91-93.  AT&T Exhs. 1 and 2.



19. 
Mrs. Feigley paid each of her bills for the months of January, March, September, October and December 2000 and March, April and July 2001.  Feigley Exh. 2.

III.  DISCUSSION
A.
BACKGROUND


In general, most billing dispute cases are divided into two sequential issues.  The first issue concerns whether there was a billing error.  If the customer demonstrates that there was an error, the second issue concerns what adjustments should be made to the customer's bill.  In this case, AT&T admitted that billing errors had occurred and that Mrs. Feigley was charged for unaccepted collect calls from the prison system.  That issue was previously decided when I granted the Feigley's Motion For Partial Judgment On The Pleadings Or, In The Alternative, Partial Summary Judgment.  Therefore, the majority of this decision will be devoted to the problems associated with the second issue, i.e. how much money should have been refunded to Mrs. Feigley.  Mrs. Feigley introduced evidence that AT&T should refund $1,154.09.  Feigley Exh. 1.  The AT&T witness explained that AT&T's liability should be limited to $408.01 which had already been credited to Mrs. Feigley's bill. Tr. 91.  Because both witnesses were unable to explain the methodology used to calculate the refunds they advocated and because the calculations from both witnesses showed obvious errors, I cannot accept either position.



Before attempting to explain the corrections needed to determine the refund, the following material is presented to explain the factual background of this case.



This case (Feigley III) is the third time in less than a two-year period in which Mrs. Feigley or Mr. and Mrs. Feigley have filed complaints against AT&T.  The first case was Feigley v. AT&T Communications of Pennsylvania, Inc., at Docket No. C-00981434 (Feigley I).  In Feigley I, Mrs. Feigley challenged AT&T's rates for intrastate, collect calls made by prisoners in state correctional facilities.  The case was fully litigated.  I prepared a Recommended Decision (R.D.), dated June 22, 2000.  The Commission's Opinion and Order was entered April 20, 2001.  The case was appealed to Commonwealth Court which affirmed the Commission's Opinion and Order, Feigley v. Pennsylvania Public Utility Commission, Nos. 1178 C.D. 2001 and 1183 C.D. 2001, Colins, P.J., March 12, 2002 (Slip Op.).



The second case was Feigley v. Bell Atlantic-Pennsylvania, Inc. and AT&T Communications of Pennsylvania, Inc., at Docket No. C-00992883 (Feigley II).  Feigley II was a billing dispute.  The case was settled, and the Complaint withdrawn.  I wrote an Initial Decision (served March 21, 2000) approving the settlement which became final without Commission action.  See, Order, entered April 26, 2000.



In Feigley III, the Complainants alleged, as follows:


AT&T operates the telephone system which carries calls from state prisons to prisoners families and loved ones including from prisoner George Feigley to Sandra Feigley.  (A)  AT&T fails to announce or make available an announcement disclosing the rates which will be charged for collect calls from prisoners, (B) imposes a charge of $3.45 + .35+fees for calls which aren't accepted, (C) charges for the time that the lengthy system announcement is made and (D) has actual knowledge that these illegal charges are being made.


I want:  (A) a means for the party who receives the call to discover the charge before accepting the call, (B) a full refund of all the charges billed for calls which were not accepted and for the time during which the system announcement is running, (C) in behalf of ALL the persons who have been billed for unaccepted collect calls from prisoners and/or who have been billed for the time

* * *

during which the system announcement is running, www.prisoners.com demands credits and/or refunds for all improper charges and (D) in that AT&T had/has actual knowledge that its billing is fraudulent, www.prisoners.com, in behalf of all persons who receive collect calls from state prisoners, demands punitive damages of $1000.00 per recipient and criminal prosecution of AT&T by the PUC and/or the Commonwealth for fraud.

Complaint, ¶¶ 3-4.



I note that Section 316 of the Public Utility Code provides that, when the Commission makes a determination or order, the same is prima facie evidence of the facts found and remains conclusive upon all parties unless set aside on judicial review.  Public Utility Code, 66 Pa. C.S. §316.  With this statute in mind, the background material below was excerpted from my R.D. in Fiegley I and expressly adopted on review by the Commission.  See, Feigley I, Opinion and Order, entered April 20, 2001, at 9-10.


The security system for permitting inmates to use telephone services requires each inmate to list the phone numbers he/she wishes to contact on a specific form.  Each inmate is given a personal identification number (PIN).  To place a call, the inmate must key in his/her PIN and identify one of the listed phone numbers.  Using the prison’s automated telephone system, a collect call is placed to the specified number.  Inmate accessible telephone equipment is generally divided into three parts:  the telephone, purpose control equipment and monitoring and recording equipment.  The telephone instrument, used by the inmate, is designed only to make collect calls and does not resemble the classic payphone with which the public is generally familiar.


Upon answering the telephone, the call recipient hears a recorded message 1) that identifies the inmate 2) that the call may be recorded, 3) that informs the recipient that it is a collect call and 4) that the call originated from a correctional institution.  Currently (but not at the time of the June 16 hearing), the recipient also has the option to hear the maximum interstate charges applicable to collect calls from prisons.4  At this point, the call recipient can refuse the call by hanging up and will incur no charges.  If the recipient wishes to continue, he/she must push a designated button to accept the charges.


After the call is accepted, the connection is completed, and conversation can begin.  Periodically, the call will be interrupted (a few seconds) to inform  the parties of the time remaining before call termination.  During these announcements the parties cannot continue their conversation.  The audio portion of the call can also be interrupted by loud cracking noises.  Finally, loud background noises in the vicinity of the recipient can cause the security system to disconnect the call.  If the call is disconnected, the inmate and the call recipient must repeat the process to transmit another collect call.  The recipient must then pay another service charge and a per call compensation charge to be reconnected in addition to the usual per minute costs.


4 
The option to hear a recorded message which provides the maximum interstate charges applicable to collect calls from prisons is a requirement imposed by the Federal Communications Commission (FCC).  47 C.F.R. §64.710.  Further, at the December 21 hearing, AT&T explained that its subcontractor had failed to specify in the message that the charges only applied to interstate calls. 

Feigley I, R.D. at 33-34.  These findings continue to be binding on Mrs. Feigley and AT&T.  My R.D. also included the following conclusions of law which were also expressly adopted on review by the Commission.  See, Feigley I, Opinion and Order, entered April 20, 2001, at 11, 13-14.



21.
The Telecommunications Act of 1996 designated inmate telephone service in correctional institutions as payphones.  47 U.S.C. §276(d).



22.
The FCC has required AT&T and other interexchange carriers (IXCs) to pay $.30 per call to Bell Atlantic and the other local exchange carriers (LECs) for payphone services.

* * *



24.
There is an FCC requirement that an announcement inform the call recipient what the maximum interstate charges would be for acceptance of an inmate, interstate, collect, toll call.  BPP Second Report And Order.  47 C.F.R. §64.710.

Id. at 64.  Again, I view these conclusions as continuing to bind Mrs. Feigley and AT&T.



Finally, I observe that in Feigley III AT&T admitted in its Answer to the original Complaint, as follows:


However, AT&T recently experienced a processing error this past fall caused by its subcontractor which manages its inmate services operations in Pennsylvania and around the country.  As a result of this subcontractor processing error, certain customers were billed improperly for calls, including unaccepted calls, and other customers were not billed for charges which were properly incurred.  These errors were experienced by AT&T on a nationwide basis.


AT&T is currently in the process of identifying and correcting these overcharges and undercharges in order to issue credits and backbills.  Furthermore, AT&T is in the process of developing a letter to send to affected customers informing them of the error.

AT&T Answer, ¶3, at 3.  On the basis of this language, I agreed with the Complainants that AT&T admitted to "overcharging" some of its customers.  As requested in the Feigley's Motion For Judgment On The Pleadings, I found that further proof on this issue was not required.  See, Feigley III, Prehearing Order, dated May 3, 2001, at 4-5.

B.
CALCULATION ERRORS


1.
Feigley Calculations


As explained above, the Complainants believe they are entitled to a refund or credit in the amount of $1,154.09 for the period January 2000 through July 2001.  That amount is identified as the total refund on Feigley Exh. 1.  Although Mrs. Feigley introduced the exhibit as part of her direct testimony, she had some difficulty explaining how the calculations were made and admitted that her husband had done at least some of the math.  Tr. 40-41, 50-51.



My next problem with her exhibit relates to her conclusion that each time she received a prisoner collect call, she was charged for an extra minute of use beyond that portion of the call where she and the prisoner were speaking.  As specified in the Complaint (quoted above), Mrs. Feigley and her husband believed that they were charged for the time period in which the introductory announcements were made and the call recipient was asked to accept the call.  Her conclusion about the extra minute charge was based on testimony received during the Feigley I case.  Tr. 36‑37.  Because I was the ALJ who heard the Feigley I case, I understand the source of her information.  Unfortunately, the Complainants cannot simply refer to evidence in a prior case and assume that it is part of the record in this case.  It is possible to admit evidence from one proceeding into the record of another case.  However, Mrs. Feigley failed to comply with the very specific procedure required by the Commission's regulation.  52 Pa. Code §5.407.  In addition, I emphasize that I made no finding in Feigley I that the customer was charged for an extra minute of use after accepting a prisoner collect call and neither did the Commission on review.   Thus, there is no evidence of record in this case (and no binding ruling from the Commission in Feigley I) which could be used to conclude that the Complainants were charged for an extra minute of service each time Mrs. Feigley accepted a prisoner collect call.  I hasten to add that, even if the evidence had been admitted, my failure in Feigley I to conclude that the customers were charged for the extra minute makes it unlikely that the same evidence would have persuaded me to change my mind in Feigley III.



Notwithstanding Mrs. Feigley's failure to introduce viable evidence on this subject, AT&T took the time to introduce an explanation of the problem on the record.  The Company witness indicated that AT&T's policy was not to charge for the introductory announcement and that she had confirmed that billing policy with the AT&T subcontractor which was responsible for the prison telephone system.  She acknowledged that, although the system was designed to limit the calls to a 15-minute duration, there had been times when the call recipient was charged for a 16th minute.  She further explained that the billing system was set to bill in whole minute increments, and, if the call was terminated one second into the 16th minute, the bill would reflect a 16-minute call.  In response to this issue, AT&T implemented a bill screening process to reduce the billing period to a 15-minute charge.  In addition, the witness testified that there was a timing synchronization problem between the subcontractor's timing system and the prisons' systems.  The Company was already working on a solution to the problem.   Tr. 95-97.  I accept the Company's explanation.



The practical consequence of not accepting Mrs. Feigley's position on this issue means that I must disallow that portion of the Feigley refund claim which is based on the "Extra Minute."  See, Feigley Exh. 1.  My conclusion removes the majority of the Feigley claim.  



There is a further problem with the "Extra Minute" refund request.  The "Explanation" portion of Feigley Exh. 1 specifies that the number of extra minutes was multiplied by $ .85 to provide the monthly total.  However, Mrs. Feigley admitted on cross‑examination that the multiplier should have been $ .45 and that using $. 85 was an error.  Tr. 75.    Accordingly, I also find that calculation was also flawed by the use of the $ .85 multiplier.   



The second claim for a refund was based on the concept that AT&T attempted to charge Mrs. Feigley for prisoner collect calls which were not accepted.  I agree with the Feigleys.  Mrs. Feigley testified that her bills reflected calls which were one-minute in duration which she did not accept.  Tr. 32, 35, 37-40, 44, 50, 58, 74.  Feigley Exhs. 1 and 2.  



While I agree with the concept that the Feigleys should not pay for collect calls which Mrs. Feigley did not accept, I find that there is a flaw in this portion of their calculations, as well.  More specifically, Feigley Exh. 1 demonstrates that the requested refund for a minute call on the January 2000 bill was $3.85 (for the first minute) plus $ .30 (for the payphone charge).  However, Mrs. Feigley's billing record (Feigley Exh. 2) for the same time period shows that the first minute charge was $3.45.  Again, this flaw must be corrected.



There are two other entries on Feigley Exh. 1 which deserve attention.  The first entry is the "Late Fee" column.  Mrs. Feigley explained that she called AT&T and requested information on AT&T's late fee charges.  She then used the data from AT&T to calculate the refund request for late fees shown on Exh. 1.  Tr. 41.  I find the refund request inconsistent with her billing records.  Feigley Exh. 2.  The obvious example is again her January 2000 bill for which Complainants request a $ .34 late fee refund.  Feigley Exh. 1.  Comparing the amount to her billing records shows there was no late fee charged on the January bill or the February bill thereafter.  Feigley Exh. 2.  I concluded that there can be no recovery for a fee that was not charged.



The other item concerns the "Interest Due Me" column.  Mrs. Feigley testified that she used the same rate (1.25% per month compounded) which AT&T used on overdue customer bills.  She continued that she was seeking interest on each monthly refund due from AT&T.  Tr. 41-44.  While I agree that (if a refund is required) the assessment of interest is permissible, the rate of 1.25% monthly is far more than the statute requires.  The Public Utility Code specifies that interest shall be assessed at the legal rate from the date of payment.  66 Pa. C.S. §1312(a).  The legal rate of interest was set by the legislature at 6% simple interest per year.  Act of January 30, 1974, P.L. 13, No. 6, §202.  41 P.S. §202.



In summary, I find that the Feigleys are entitled to claim a refund with interest for all one-minute collect calls which were not accepted for the period January 2000 through July 2001.


2.
AT&T Calculations


There were problems with AT&T's calculations, as well.  The AT&T witness explained that during the time period August through October 2000 its subcontractor experienced billing system problems.  In short, some customers were billed for collect calls which were not accepted, and others were not billed for calls which had been accepted.  Tr. 85.  She continued that, starting in December 2000, AT&T made a business decision to credit all customers who complained for all one-minute calls recorded on the system during time period in question.  In addition, the Company implemented a backbilling for customers who had been undercharged.  The process of billing for the undercharges was completed in February 2001.  Tr. 86, 103, 106-107.  The witness continued that, as a result, AT&T had credited Mrs. Feigley's account in the amount of $356.90.  Tr. 91.  Those credits came from two separate entries:  one on November 20, 2000, for $296.70 and one on December 7, 2000, for $60.20.  Tr. 92, 104.  AT&T Exh. 1.  In addition, Mrs. Feigley's account was credited on January 13, 2001, in the amount of $51.11.  Tr. 93 104.  AT&T Exh. 2.  The total credit given to Mrs. Feigley was $408.01.  All of the credits were limited to charges incurred in the period August through October 2001.  Tr. 94, 104-105.  Although the witness was sure the refunds included pay phone fees, taxes, etc., her comments indicated that she had not done the calculations.  Tr. 94-95, 99.  On cross‑examination the witness specified that the Company had not included interest on refunds to the customers.  Tr. 100‑101.  



I have some problems with the AT&T position.  Initially, I note that AT&T only admitted to having problems during the August through October 2000 time period.  However, Mrs. Feigley testified to experiencing one-minute charges for unaccepted calls outside of the August/October time period.  Further, she provided copies of her bills which confirmed the charges.  AT&T did not respond to this evidence.  Consistent with my ruling that Mrs. Feigley should not be paying for collect calls which she did not accept, I find that the charges for other one-minute calls beyond the August/October period should be refunded with interest as well.  



In addition, I find that AT&T failed to include interest in its refund calculations.  This Commission has the authority to require refunds with interest, and it is appropriate in this instance.  Given the magnitude and frequency of the unauthorized one‑minute charges, the Company has had the use of substantial sums of its customers' money without justification.  Under these circumstances, AT&T should be required to pay interest on this windfall.  As I noted earlier, the legal interest rate is a simple 6% rate.  41 P.S. §202.



Finally, the practical effect of witness' admission that she had not done the refund calculations was that it was difficult, if not impossible, to know whether the refund was made correctly.  However, I was able to confirm (using my own calculations) that AT&T had at least refunded the minimum, without interest, for September 2000 only.

C.
ALJ Refund


According to Feigley Exh. 1, there are eight months in which AT&T charged Mrs. Feigley for unaccepted, one-minute, collect calls.  Those months are January, March, September, October and December 2000 and March, April and July 2001.  Feigley Exh. 1.  The cost for each one of those calls included a first minute charge of $3.45 plus a payphone charge of $ .30 plus taxes and surcharges.  In addition, I find it appropriate to add 6% simple interest at the legal rate from the date of the payment by the customer to the date of payment of the refund or credit.



The malfunction in the system is most obvious in the September 2000 bill in which Mrs. Feigley was charged for 83 unaccepted, one-minute, collect calls.  I accept the AT&T refund total of $408.01.  In addition and consistent with my ruling above, the Company will be required to add 6% simple interest for the three or four months between receiving the payment (September 2000) and giving credit for the refund (November and December 2000 and January 2001).  



The record also reflects the following unaccepted, one-minute, collect calls for which no refund has been made to date:

January 2000


1 call

March 2000


2 calls

October 2000


1 call

December 2000

1 call

March 2001


2 calls

April 2001


1 call

July 2001


1 call

Feigley Exhs. 1 and 2.  AT&T shall be required to refund the first minute charge, payphone charge, any taxes and surcharges and any other miscellaneous charges plus 6% simple interest at the legal rate from the date the bill was paid until the refund credit was made.  Because the Company witness was unable to provide an explanation of how the original refund was calculated, I find it appropriate for AT&T to provide an explanation of its calculations to Mrs. Feigley and to the Commission's Bureau of Consumer Services at the time the refund is credited to Mrs. Feigley's account.



The original Complaint and the Supplementary Complaint filed the Feigleys both alleged that AT&T had rendered unreasonable service within the purview of Section 1501 of the Public Utility Code.  Public Utility Code, 66 Pa. C.S. §1501.  Having concluded that Mrs. Feigley carried her burden of proof concerning charges for unaccepted, one‑minute, collect calls, the question arises of whether the Company should also be liable for a civil penalty.  I find that no penalty is justified.  I note that the Public Utility Code does not require a company to provide perfect service, only reasonable service.  66 Pa. C.S. §1501.  The record does not show any challenge to the events which led up to the billing process failure.  However, the testimony of the AT&T witness established that the Company reacted promptly when it discovered the widespread billing problem.  Indeed, it is uncontroverted that Mrs. Feigley received a substantial credit within three or four months (September to January) of the discovery of a problem with her bill.  Under these circumstances, there is no reason to assess a civil penalty on AT&T.



In order to insure that the refunds are made in a timely and understandable manner, AT&T shall be required to calculate the refunds, give the credits and report the same (with a copy of the calculations) to Mrs. Feigley and the Commission's Bureau of Consumer Services within 60 days of receipt of the Commission's final order.

IV.  CONCLUSIONS OF LAW


1.
This Commission has jurisdiction over the subject matter of and parties to this proceeding.  66 Pa. C.S. §701.



2.
As the Complainants, the Feigleys had the burden of proving that AT&T violated the Public Utility Code, a Commission regulation or Commission order.  66 Pa. C.S. §332(a).



3.
Mrs. Feigley carried her burden of proof only to the extent that she demonstrated AT&T rendered unreasonable service insofar as the Company charged her for unaccepted, one-minute, collect payphone calls.



4.
Given that AT&T overcharged Mrs. Feigley for unaccepted, collect calls, the Company is liable to Mrs. Feigley for refunds with interest at the legal rate.  66 Pa. C.S. §1312.



5.
The legal rate for interest is six percent simple interest per year.  41 P.S. §202.



6.
Whenever the Commission shall make any finding, determination or order, the same shall be prima facie evidence of the facts found and shall remain conclusive upon all parties affected unless set aside on judicial review.  66 Pa. C.S. §316.



7.
The Commission made the following conclusions of law in Feigley I, Opinion and Order, entered April 20, 2001, at 11, 13-14.


21.
The Telecommunications Act of 1996 designated inmate telephone service in correctional institutions as payphones.  47 U.S.C. §276(d).


22.
The FCC has required AT&T and other interexchange carriers (IXCs) to pay $.30 per call to Bell Atlantic and the other local exchange carriers (LECs) for payphone services.

* * *


24.
There is an FCC requirement that an announcement inform the call recipient what the maximum interstate charges would be for acceptance of an inmate, interstate, collect, toll call.  BPP Second Report And Order.  47 C.F.R. §64.710.

Feigley I R.D. at 64.  


8.
A motion for judgment on the pleadings will be granted if the pleadings show there is no genuine issue as to a material fact and if the movant is entitled to the judgment as a matter of law.  52 Pa. Code §5.102.



9.
When a party wishes to place portion of the record of another proceeding before the Commission, the party must establish that the evidence is relevant and material and provide a true copy of the prior record as an exhibit.  52 Pa. Code §5.407.



10.
Because AT&T's gave refunds to its customers within three or four months after discovering the August through October 2000 billing problems, no civil penalty is required.

V.  ORDER


NOW THEREFORE, IT IS ORDERED:



1.
That the Complaint of Sandra and George Feigley v. AT&T Communications of Pennsylvania, Inc., at Docket No. C-00004459 is hereby sustained in part and denied in part.



2.
That, in addition to the credits previous applied by AT&T Communications of Pennsylvania, Inc., to the bill of Sandra Feigley, AT&T shall calculate the refunds with interest at the legal rate, give the credits and report the same (with a copy of the calculations) to Mrs. Feigley and the Commission's Bureau of Consumer Services within 60 days of receipt of the Commission's final order.  The said refund shall include interest at the legal rate on credits previously applied to Mrs. Feigley's account for charges incurred in September 2000.  The said refund shall also include interest at the legal rate for all charges associated with unaccepted, one‑minute, collect, payphone calls billed in January, March, October and December 2000 and March, April and July 2001.



3.
That, after the Bureau of Consumer Services receives the report required in Paragraph 2 above, the case at Docket No. C-00004459 shall be marked closed.

DATED
March 15, 2002

















LOUIS G. COCHERES









Administrative Law Judge
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