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Fred R. Nene        
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History of the Proceeding



On May 17, 2001 Columbia Gas of Pennsylvania, Inc. (“Columbia Gas”) filed an appeal from an earlier decision of the Bureau of Consumer Services (“BCS”).  The BCS decision at issue had sustained a high bill claim of Leonard Valentine and directed that Mr. Valentine’s account be credited in the amount of $432.41.



On June 7, 2001, Mr. Valentine responded to the complaint by letter.  He urged the Commission to uphold the BCS decision.



A telephonic hearing was held on October 18, 2001.  Mr. Valentine appeared pro se and Columbia Gas was represented by Mark R. Kempic, Esquire.  The record consists of an 80-page transcript, three exhibits submitted by Columbia Gas, and 16 late-filed gas bills submitted by Mr. Valentine.  Briefs were filed by the parties and the record was closed on January 15, 2002.  For the reasons set forth following the findings of fact, I am sustaining the complaint and directing that Columbia Gas credit Mr. Valentine’s account in the amount of $432.41.

Findings of Fact
1. Leonard B. Valentine, the original Complainant, (“Mr. Valentine”) resides and receives gas utility service at 34 Fenwick Drive, Manchester, PA 15345 in York County.  (Tr. 4,5)

2. Columbia Gas of Pennsylvania, Inc. the original Respondent (“Columbia Gas”) billed Mr. Valentine for 805 Ccf of gas, or $521.78, for usage between September 11 and October 10, 2000.  (Tr. 5)

3. In the nearly five years he and his family of two adults and three children have lived at this location, this particular bill was much higher than any other billing period.  (Tr. 5, 11)

4. Mr. Valentine’s home has a gas heated swimming pool.  He opens the pool in May of each year and his gas bills generally increase.  In the year 2000, Mr. Valentine shut his pool down in September and went on vacation with his family.  (Tr. 5, 12)

5. The BCS, at Case Number 0876361 considered and sustained Mr. Valentine’s informal complaint on the issue of whether his October 2000 bill was too high.  The BCS directed Columbia Gas to credit Mr. Valentine in the amount of $432.41, having found that his average monthly bill for a 23 month period was $89.37 ($521.78 - $89.37 = $432.41).  (Tr. 33; Columbia Ex. 1-1)

6. In response to Mr. Valentine’s complaint of a high bill, Columbia inspected the gas appliances at Mr. Valentine’s property and agreed that it was unlikely that he had consumed 805 Ccf of gas in a 30-day period.  (Tr. 22)

7. Columbia Gas believes that “there could have been a meter reading discrepancy in a prior month.”  (Tr. 22, 33)

8. The disputed October bill had been based on an actual reading.  The prior bill (September) had been an estimated reading.  (Tr. 22)

9. The prior actual reading of the meter had been made on August 10, 2000.  (Tr. 23)

10. Mr. Valentine’s highest spike in gas consumption, not counting the 805 Ccf reading in dispute, was a spike of 245 Ccf.  (Valentine Ex.)

11. Following the BCS determination of a high billing for the disputed period, Columbia removed and tested Mr. Valentine’s meter.  (Tr. 31; Columbia Ex. 1-6).  The meter tested to be accurate  (Tr. 32; Columbia Ex. 2-4)

12. On October 23, 2000, Columbia performed a high bill investigation of Mr. Valentine’s home.  The inspection revealed no gas leaks and no foreign load.  The house has a 190,000 BTU furnace, a 40,000 BTU water heater and gas logs.  The swimming pool heater was not checked or rated for BTU because it was disassembled.  (Tr. 52-60)

13. Mr. Valentine testified that he closes his swimming pool down in September when his children return to school.  (Tr. 74)

Discussion
Mr. Valentine’s complaint is not complicated.  He has lived at his current residence for about five years.  His consumption of natural gas has been consistent, never spiking above 245 Ccf in any given month.  Then, in October of 2000, Columbia Gas’ bills him for using 805 Ccf of gas during the previous month.  His complaint to the BCS was sustained and he was given credit for the amount of the October bill which appeared to exceed the amount of his average monthly bill.



Columbia Gas appeals the BCS decision.  The utility company acknowledges that Mr. Valentine’s bill for the month in dispute was uncharacteristically high, but it tested the customer’s meter and found it to be accurate.  Therefore, Columbia argues, since there were no leaks found and there was no evidence of a foreign load on the line, the customer must have used the amount of gas registered on the meter.  Columbia suggests that the high bill might have been caused by an error in previous meter readings.



Columbia’s appeal is based on the assertion that the Complainant in a case such as this carries the burden of proof and that Mr. Valentine has failed to meet that burden.



The Commission has been faced with other high bill cases such as the one presented here.  In the controlling case, Waldron v. Philadelphia Elec. Co., 54 Pa. PUC 98, 1980 WL 140964 (1980), it was held that a complainant may establish a prima facie case of over billing by showing that the disputed bill was abnormally high when compared to prior bills, although his usage pattern had not changed.  Even circumstantial evidence which meets the Waldron standard will establish a prima facie case.  Burleson v. Pennsylvania Public Utility Commission, 501 Pa. 433, 435-36, 461 A.2d. 1234, 1235 (1983).  I find that Mr. Valentine’s bill was abnormally high in October 2000.  I also find that the pattern of gas usage in the Valentine household did not change during the time the Valentines were Columbia Gas customers.



Under the “Waldron rule” the burden of going forward shifts to the utility once a prima facie case of high billing has been established.  The burden of proof however remains with the complainant.  If the utility presents evidence found to be of co-equal (or greater) weight with that of the complainant, the complainant will not have met his burden of proof.



Columbia showed that its meter operated accurately when it was removed and tested following Mr. Valentine’s complaint.  However, “the mere proof by the utility that its power measuring devices were accurate is no longer the sole determinant as to whether there is a basis to a complaint of over billing”.  Burleson, supra, at 436, 461 A.2d at 1236.



The evidence produced by Columbia does not outweigh the extraordinary spike in usage demonstrated by the customer.  Columbia presented the testimony of a service person who looked at the furnace and water heater in the Valentine home.  There was no evidence concerning the swimming pool heater because it was disassembled.  In any event, I find the Complainant’s testimony to be credible when he stated that the pool was closed down by early September.



The record does not support Columbia’s claim that there was a meter reading mistake in the month or months prior to the month in dispute.  In the disputed year the two months proceeding October, the Complainant was charged for consuming 67 Ccf and 79 Ccf.  The same months (August and September) of the year 1999, according to Columbia’s Exhibit 1-9, show that he consumed 77 Ccf and 84 Ccf.  The record does not support a conclusion that Columbia might have misread Mr. Valentine’s meter in August and September of 2000.



In conclusion, I find the Complainant established a prima facie case when he established that, even though his gas usage pattern had remained consistent, he received a gas bill that was 328 percent higher than the highest gas bill he had ever received.



The only evidence presented by Columbia is that the meter, when tested, proved to be accurate.  In balance, this is not sufficient to outweigh Mr. Valentine’s prima facie case of over billing for the month of October 2000. 

Conclusions of Law
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. The Complainant, as the party seeking affirmative relief from the Commission bears the burden of proof.

3. The Complainant has sustained his burden of proving that he was over billed for gas service on the bill from Columbia Gas for the payment due in October 2000.

4. The Complainant is due a credit in the amount of $432.41 for over billing in October 2000.

ORDER


THEREFORE, IT IS ORDERED that:

1. The complaint of Leonard Valentine v. Columbia Gas of Pennsylvania, Inc. at Docket No. C-00015469 is sustained

2. Within 30 days of the Commission’s final Order in this matter Columbia Gas of Pennsylvania, Inc. shall credit the account of Leonard Valentine in the amount of $432.41.

Dated: March 18, 2002















FRED R. NENE          








Administrative Law Judge
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