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HISTORY OF THE PROCEEDING



On July 11, 2001, Mary McIntosh, (“McIntosh” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent") alleging the following:  that she neither applied for, signed an application for nor requested that the Respondent turn the gas on at 2514 N. 30th Street; that she lives at and has gas service at 2518 N. 30th Street; and that she is not responsible for the bill at 2514 N. 30th Street that has been added to her bill.  The Complainant requested that the bill be transferred to the person who is responsible for it.



The Respondent, through its counsel, filed an answer on August 2, 2002.  In the answer, the Respondent stated that it transferred the bill for service at her previous address between August 18, 1998 and June 9, 2000 to her current account.  The Respondent averred that the Bureau of Consumer Services’ decision required the Complainant to pay $181.54 for service rendered at her former address.



A hearing was held in this matter on November 6, 2001, in the Philadelphia State Office Building before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Mary McIntosh, testified in support of the complaint and sponsored two exhibits - her July 2000 PGW bill and a duplicate bill containing the account number and the amount in dispute.  Philadelphia Gas Works was represented by Laureto A. Farinas, Esquire.  The Respondent presented one witness, Linda Pereira, a customer review officer for the Respondent, who sponsored two exhibits - the account statement with other documents and the Bureau of Consumer Services Decision.



The record was held open for the Complainant to submit a copy of the document stating the date that she sold the property at 2514 N. 30th Street (Tr. 46).  The Complainant submitted a document dated April 29, 1999, which transferred the property from her to her sons. 



By correspondence dated November 28, 2001, the presiding officer sent correspondence to the parties stating that the document was marked Complainant’s Exhibit 4 and would be admitted into the record as a late-filed exhibit unless the Respondent objected on or before December 6, 2001.  No objection was filed.



A review of the transcript revealed that the eviction notice was not marked Complainant’s Exhibit 3 because the Respondent provided it as a part of PGW Ex. 2 (Tr. 20).  Therefore, the late-filed exhibit was marked Complainant’s Exhibit 3 instead of Complainant’s Exhibit 4. 


The record in this case consists of 48 pages of transcripted testimony and five exhibits.

FINDINGS OF FACT



1.
The Complainant, Mary McIntosh, lives at 2518 N. 30th Street, Philadelphia, PA. 19132 (Tr. 6, 15, 16, 20-22, 25; C. Ex. 1; PGW Ex. 1, p. 10).



2.
The Complainant has resided at this address for approximately 45 years (Tr. 6). 



3.
The Respondent is Philadelphia Gas Works.



4.
The Complainant has a residential non-heat gas account with the Respondent for gas service at 2518 N. 30th Street.  The account number is 8119807657 (Tr. 7, 14; C. Ex. 1). 



5.
The Complainant owned the property at 2514 N. 30th Street from 1977 to April 29, 1999 (Tr. 8, 10, 19; C. Ex. 3; PGW Ex. 1, p. 5).



6.
The Complainant did not live at 2514 N. 30th Street between 1998 and 2001 (Tr. 8, 21, 22, 32; PGW Ex. 1, p. 1).



7.
The tenants at 2514 N. 30th Street property were responsible for paying for their utilities (Tr. 7).



8.
During 1997 and the first three months of 1998, Joseph Bennett was the tenant on the first floor of 2514 N. 30th Street (Tr. 9, 17, 26; PGW Ex. 1, 2). 



9.
Mr. Bennett had a gas account with the Respondent at account number 118053590191 (Tr. 27, 28; PGW Ex. 1, pp. 2, 4).



10.
The Complainant evicted Mr. Bennett on March 29, 1998 (Tr. 9, 10, 17, 20; PGW Ex. 1, p.10, PGW Ex. 2).



11.
On March 29, 1998, the Respondent turned Mr. Bennett’s gas service off.  The final bill was issued on April 1, 1998 (Tr. 28, 31; PGW. Ex. 1, p. 4).



12.
Mr. Bennett’s final bill included a refund in the amount of $84.23 (Tr. 28; PGW Ex. 1, p.4).



13.
No one lived on the first floor of 2514 N. 30th Street between April 1998 and June 2000 (Tr. 9, 10).



14.
The Respondent has records that show that service was turned on for 2514 N. 30th Street, first floor, in the Complainant’s name based on an application filed on July 30, 1998 (Tr. 26, 27, 32; PGW Ex. 1, p. 1). 



15.
The Respondent also has records that show that the service for 2514 N. 30th Street, first floor, was ordered and effective on August 18, 1998 (Tr. 33; PGW Ex. 1, p. 6, 10).



16.
When the service was turned on in August 1998, the Respondent did not change its records to list Mary McIntosh as the customer of record (Tr. 30, 33; PGW Ex. 1, p. 6).



17.
Between August 18, 1998 and March 27, 1999, the consumption was 27 ccfs and the bill was $50.73 (PGW Ex. 1, p. 8). 



18.
On April 29, 1999, the Complainant transferred the property at 2514 N. 30th Street to her sons (Tr. 10, 19; C. Ex. 3).



19.
Prior to June 1999, the Respondent did not send the Complainant a bill for service at 2514 N. 30th Street because the system never updated the customer information (Tr. 30, 29; PGW Ex. 1, p. 9).



20.
After the Respondent’s system was changed in June 1999, the system did not bill anyone for service at 2814 N. 30th Street, 1st floor, because the application was still in the Respondent’s old system (Tr. 30, 37, 38; PGW Ex. 1, p. 6). 



21.
The Respondent’s records reflect that the Complainant’s name was placed on the account for the first floor of 2514 N. 30th Street on April 28, 2000 (Tr. 30; PGW Ex. 1, pp. 6, 7).



22.
The Respondent’s records indicate that the first bill that the Respondent sent to the Complainant with charges for 2514 N. 30th Street was due on May 23, 2000 (Tr. 35; PGW Ex.1, p. 8).



23.
On June 9, 2000, the Complainant’s name was removed from the gas account at 2514 N. 30th Street because someone else applied for service at that location  (Tr. 29; PGW Ex. 1, p. 12).



24.
On July 13, 2000, the Respondent issued a bill to the Complainant for service to 2514 N. 30th Street in the amount of $181.54.  The bill included a past due bill in the amount of $163.23 for service to March 20, 2000 and a current bill in the amount of $18.31 for service from March 27, 2000 to June 9, 2000, in addition to a bill for service to 2518 N. 30th Street (Tr. 13-15; C. Ex. 1; PGW Ex. 1)



25.
Between March 27, 1999, and March 27, 2000, the consumption was 33 ccfs and the charge was $113.05.  Between March 27, 2000, and June 9, 2000, the consumption was 3 ccfs and the charge was $18.31 (PGW Ex. 1, p. 8).



26.
After the Complainant received the July 13, 2000 bill, she questioned the high bill (Tr. 13; C. Ex. 1; PGW Ex. 1, p. 9).



27.
In response to her questions about the bill, the Complainant was informed that the service for 2514 N. 30th Street was in her name from August 1998 to June 9, 2000 (Tr. 7, 13). 



28.
The Complainant filed a complaint with the Bureau of Consumer Services. (Tr. 11; PGW Ex. 1, p. 10; PGW Ex. 2).



29.
The Bureau of Consumer Services decision directed the 

Complainant to pay $181.34 by July 2001 (Tr. 11, 12; PGW Ex. 1, pp. 10, 11; PGW Ex. 2).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



It is undisputed that the Complainant lives at 2518 N. 30th Street; that she has a gas account at that address; that the Complainant has never lived at 2514 N. 30th Street; that the first floor of that property was vacant between April 1998 and June 2000; and that the Complainant owned the property at 2514 N. 30th Street (Tr. 6-10; 25; C. Ex. 1).
  The Complainant submitted evidence to show that she transferred the property at 2514 N. 30th Street to her sons on April 9, 1999 (Tr. 10, 19, 46; C. Ex. 3).  The Respondent has not presented evidence to refute this transfer. 



The Complainant vehemently denied that she applied for service at 2514 N. 30th Street (Tr. 7, 29, 32-34).  The Complainant stated that the Respondent contacted her to get access to 2514 N. 30th Street to install an automatic meter reader (Tr. 16).  She let the Respondent’s representative in to change the meter and signed a document (Tr. 16).  She testified that she had no reason to request service in her name (Tr. 16).



The Complainant testified that she was unaware that the service was in her name until she questioned the bill due on August 4, 2000 (Tr. 7, 13).  She was told that the service had been in her name since August 1998.  She denied receiving a bill for the service at 2514 N. 30th Street prior to July 2000 (Tr. 13-16; C. Ex. 1).



The Respondent provided information to show that Joseph Bennett’s account at 2514 N. 30th Street was finalized on April 1, 1998 after he was evicted on March 29, 1998 (Tr. 27, 31; PGW Ex. 1, 2).  This is consistent with the Complainant’s testimony that she filed to evict Mr. Bennett in March 1998 (Tr. 9, 10).  The Respondent’s records show that the gas was turned off and Mr. Bennett received a refund of $84.23 (Tr. 28; PGW Ex. 1, p. 6).  Therefore, the Complainant was not billed for service rendered to Mr. Bennett.



The Respondent’s witness, Ms. Pereira, testified that the records reflect that an automatic meter was installed before Mr. Bennett left (Tr. 32; PGW Ex. 1, p. 4).  His account number was 11805359091 (Tr. 27, 28; PGW Ex. 1, p. 4).  Once service is turned off, they need an application to turn it back on (Tr. 29; PGW Ex.. 1, p. 5). 



The Complainant’s account number for service at her home address and 2514 N. 30th Street was 8119807657 (PGW Ex. pp. 6, 7-9).  Ms. Pereira testified that the gas was turned on at 2514 N. 30th Street in the Complainant’s name effective August 18, 1998 (Tr. 27; PGW Ex. 1, pp. 2, 6).  She said that the application could not be produced because it was done on the computer (Tr. 33).



The Respondent corroborated the Complainant’s testimony that she did not receive a bill for service at 2514 N. 30th Street prior to 2000 (Tr. 35; PGW Ex. 1, p. 6).  Although the service was turned on, the system was not updated to show the Complainant as the customer of record.  Consequently, no bills were generated (Tr. 30, 33, 37, 38; PGW Ex. 1, pp. 6, 8).  Ms. Pereira testified that on April 28, 2000, a representative noticed that there was usage on the meter and no one was billed (Tr. 30).  The representative updated the system to change the customer of record to the Complainant (Tr. 30; PGW Ex. 1, p. 6).



However, a review of the Respondent’s records shows inconsistencies.  The first page of PGW Exhibit 1 is identified at the top as an AMR application filed on July 30, 1998.  The account number, 11805359093, is the same account number that Mr. Bennett was assigned (PGW Ex. 1, pp l-3).  Entries for August and September 1998 are also listed under Mr. Bennett’s name and account number (PGW Ex. 1, pp. 2, 3).



The Complainant provided credible testimony and evidence to show that she did not live at 2514 N. 30th Street and that she did not request service for the first floor of that property.  An examination of the usage shows that 3 ccfs or less were used per month and the property was vacant.  The Complainant testified that she would have turned the service off if she knew it was on.  



The Respondent indicated that it would need an application to turn the service back on after Mr. Bennett left.  Based on the evidence in the record, when the Complainant let the representative in to change or install a meter, she signed an application.  The first page of PGW Exhibit 1 indicates that it was an application for an automatic meter reader not for service.  This is the only document concerning the application since the Respondent could not produce the application.



The confusion could have been resolved if the Respondent had billed the Complainant for the service.  This would have allowed her to terminate the service.  Since the details of the service are listed on the bill dated July 13, 2000, it is reasonable to assume that the Complainant was not actually billed for service to 2514 N. 30th Street until the service had been transferred to the new applicant on June 10, 2000.  In any event, the Complainant had transferred ownership in April 1999.  It is reasonable to believe that she did not request service in her name and that she did not know that the service was in her name until she questioned the July 13, 2000 bill.



The Complainant has presented credible evidence to refute the Respondent’s evidence that she requested service.  Therefore, the Complainant is not responsible for the charges from August 18, 1998 through June 2000.  The complaint is sustained and the Respondent is directed to remove the charges from the Complainant’s account.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Complainant sustained her burden of proof.  66 Pa. C.S. §332(a).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Mary McIntosh against Philadelphia Gas Works at Docket F-00815651 is sustained.



2.
That the Respondent remove the charges for 2514 N. 30th Street for the period from August 1998 through June 2000 from the Complainant’s account.


3.
That the record in this case be marked closed.
_________________________

___________________________________

Date





CYNTHIA WILLIAMS FORDHAM







Administrative Law Judge

�	The Complainant brought her PGW, telephone and water department bills from 1997 to the present to show that she lives at 2518 N. 30th Street instead of 2514.  The documents were not admitted into evidence since the Respondent stipulated to her residence (Tr. 15, 20-22, 25).
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