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                  HISTORY OF THE PROCEEDINGS               B-2                           

                  On December 27th, 2001 Ronald Zeibig

        (hereinafter Complainant) filed a formal complaint against

        Rivercrest Public Service Sewer Corporation.  His

        complaint, which he again stated at a prehearing

        conference, is that he is being charged by Rivercrest

        Public Service Sewer Corporation (hereinafter Respondent)

        for sewer service based upon the water meter registration. 

                  The complaint says that not all of the water

        used by Complainant (such as that used for external use 

        [for instance, car washing]) flows into the sewer system.  

        Therefore, the complaint opines, he should not be charged 

        for sewage service based upon water meter registration.  

                  On January 22nd, 2002 an answer was filed by

        Respondent, along with a Motion to Dismiss the complaint.  

        The answer admits all of the facts set forth in the

        complaint (including the fact that some of the water

        utilized by Complainant does not flow into the sewer

        system) but states that the Respondent's tariff requires

        it to charge for sewer services in accordance with the

        water meter provided by the Rivercrest Public Service

        Water Company to measure Complainant’s water usage (but 

        the said tariff provides for an exception, i.e.,

        once per year a customer may subtract the quantity of
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        water used to fill a swimming pool).  This tariff    

        is Supplement Number 15 to Sewer-PA P.U.C. 

        Number 1, 7th revised page number 5.  

                  Based upon the facts set forth in the next

        preceding paragraph, complaint dismissal is sought by 

        Respondent.  

                                DISCUSSION

                  We find that the complaint, if each and every

        allegation thereof is deemed to be true, will not state a

        cause of action against Respondent.  In Bloomsburg

        Municipal Authority versus Bloomsburg Co-op Canners, Inc.

        203 Pa. Super 393, 199 A.2d 502 (1964) the Superior

        Court decided that concerning residential customers, a

        proper basis for determining sewage rates is by 

        calculating same by metered water consumption.  

                    We find that the law in Pennsylvania, as set

        forth in the Bloomsburg Co-op Canner's case supra, 

        requires complaint dismissal. 

                            CONCLUSIONS OF LAW

        1.     This Commission has jurisdiction over the parties

        to this proceeding and over the subject matter thereof. 

        2.     For residential customers, a sewer bill based upon

        metered water consumption is a proper method for 
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        determining sewage rates.  Bloomsburg Municipal Authority 

        versus Bloomsburg Co-op Canners, Inc. 203 Pa. Super 393, 

        199 A.2d 502 (1964).                               

                                  ORDER 

        

Upon consideration of the foregoing, we now issue 

        this ORDER.  

               That the complaint of Ronald Zeibig against

        Rivercrest Public Service Sewer Corporation filed on

        December 27th, 2001 at docket number C-20016644 be and is

        hereby DISMISSED.  

        _____________________         ___________________________

        Date                          Richard M. Lovenwirth

                                      Administrative Law Judge

