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This Initial Decision dismisses the complaint filed by John McConnell (Mr. McConnell) against Columbia Gas of Pennsylvania, Inc. (Columbia), at Docket No. C‑20015859, for the failure of Mr. McConnell to satisfy the burden of proof.

History of the Proceeding


On July 9, 2001, Mr. McConnell filed his formal complaint against Columbia, objecting to the high cost of gas following deregulation and requesting that deregulation be rescinded.  Columbia’s answer was filed on July 25, 2001.  Following mediation review, the Commission, by letter dated September 17, 2001, informed the parties that this case had been scheduled for a telephonic hearing on Monday, November 5, 2001, which by letter dated November 1, 2001, was rescheduled to Monday, December 3, 2001.  A Prehearing Order was issued on September 20. 2001.



The telephonic hearing was held on December 3, 2001.  Mr. McConnell appeared, without an attorney, testified in support of his complaint and submitted one exhibit, which was admitted into the record.  Columbia, represented by counsel, presented the testimony of one witness and did not submit any exhibits.  The record, consisting of a 19-page transcript of the hearing and the one exhibit, was closed by Order issued January 2, 2002.

Findings of Fact


1.
The Complainant is John McConnell, whose address is 1267 West Princess Street, York, PA 17404-3446 (Tr. 5).



2.
The Respondent is Columbia Gas of Pennsylvania.



3.
Mr. McConnell was satisfied with his gas service and budget billings prior to deregulation (Tr. 6).



4.
According to Mr. McConnell, his budget payment would cover everything, and would be adjusted through the year as needed to make sure everyone was fully paid so that everything came out even at the end (Tr. 8).



5.
Since deregulation of the gas industry, he now has a balance due the gas company at the end of the budget cycle about May or June (Tr. 6; Comp. Ex. 1).



6.
Mr. McConnell objects, after paying his budget bills all season to have to make a final payment to the gas supplier (Tr. 8).



7.
Mr. McConnell is not claiming that he had been billed for gas which he had not used (Tr. 9).



8.
According to Columbia, Mr. McConnell’s gas supplier is The New Power Company (Tr. 12).



9.
The amount of $58.76 shown on Complainant’s Ex. 1 was billed directly to Mr. McConnell by the New Power Company and is unrelated to Columbia’s monthly budget billing system (Tr. 12).



10.
The $58.76 is the balance Mr. McConnell owes to New Power Company to reflect a change in New Power’s rates from .339 per CCF to .717 per CCF (Tr. 12).



11.
Columbia’s budget billing season begins in August of each year and ends in July of the next year.  The budget billing amount is reviewed at the time of the initial August billing and in November, January and March.  Based on these reviews, Columbia can revise the budget billing amount.



12.
To the best of Columbia’s knowledge, New Power’s direct billing to Mr. McConnell to recover the undercollection resulting from its rate change was known to and approved by the Commission.

Discussion
Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. §332(a), provides that the party seeking affirmative relief from the Commission has the burden of proof.  In alleging a billing dispute resulting from deregulation, and requesting an end to deregulation, it is clear that Mr. McConnell is the party seeking affirmative relief from the Commission, and, therefore, has the burden of proof.  This means that he has the duty to establish a fact by a preponderance of the evidence, and must show that the utility is responsible or accountable for the problem described in the complaint.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  Additionally, care must be exercised to insure that the decision of the Commission is supported by substantial evidence in the record.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  See, e.g., Section 704 of the Administrative Agency Law, 2 Pa. C.S. §704; Norfolk & Western Ry. Co. v. PA PUC, 489 Pa. 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Comp. Bd. of Review, 194 Pa. Superior Ct. 278, 166 A.2d 96 (1961); and Murphy v. Dept. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth 1984).



The only conclusion that can be drawn from the review of the record in this case, as summarized in the Findings of Fact, is that Mr. McConnell has failed to present any evidence that Columbia acted in violation of any statute which the Commission has the authority to administer, or in violation of any order or regulation of the Commission.  The absence of such evidence requires that this case be dismissed for the failure to satisfy the burden of proof.

Conclusions of Law


1.
The parties to and subject matter of this billing dispute complaint proceeding are properly before the Commission.



2.
Mr. McConnell, the party seeking affirmative relief from the Commission, has the burden of proof.



3.
Mr. McConnell failed to satisfy the burden of proof.



4.
The complaint should be dismissed.

ORDER


In consideration of the foregoing, IT IS ORDERED THAT:  The complaint of John McConnell against Columbia Gas of Pennsylvania, Inc., at Docket No. C‑20015859, is dismissed for the failure to satisfy the burden of proof.

Date:  March 25, 2002
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