PENNSYLVANIA PUBLIC UTILITY COMMISSIONPRIVATE 

HARRISBURG, PENNSYLVANIA 17105-3265

ROBERT P. GASPARRO




  PUBLIC MEETING

           V.

 


                               MARCH 28, 2002

PECO ENERGY COMPANY



 
  MAR-2002-OSA-0110*








  DOCKET NO. C-00015482

MOTION OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration are the Exceptions of PECO Energy Company (“PECO”) to the Initial Decision of Administrative Law Judge Ky Van Nguyen (“ALJ”) regarding the exclusion of Exhibits 2-5.  The Office of Special Assistants (“OSA”) recommends granting PECO’s Exceptions regarding Exhibits 2-4 since those documents are exceptions to the hearsay rule based on the Uniform Business Records Act.  The OSA recommends denying the Exception regarding Exhibit 5 since “it was prepared specifically for the purpose of litigation and thus is not cloaked with sufficient indicia of reliability to overcome its hearsay nature.”  I disagree.

Exhibit 5 is a document prepared by the sponsoring witness, which extracts information from PECO’s business records regarding the interaction with Mr. Robert Gasparro in attempting to schedule the installation of an automatic meter reading device.  Exhibit 5 lists the dates, based on PECO’s business records, of the phone message and failed field attempts.  In other words, the underlying business records were utilized to prepare a summary of those portions of PECO’s business records relevant to this proceeding.  As such, Exhibit 5 qualifies for admission as a summary of the contents business records within the meaning of Rule 1006 of the PA Rules of Evidence.  In any event, it bears noting that as an administrative agency, the Commission is not bound by technical rules of evidence at agency hearings and generally all relevant evidence of reasonably probative value may be admitted.  2 Pa. C.S. Section 505. 

THEREFORE, I MOVE THAT:

1.
PECO’s Exception regarding the admission of Exhibit 5 is granted.

2. The Office of Special Assistants shall draft the appropriate Order consistent with 

this Motion.

______________________

        _______________________________________


  DATE


                ROBERT K. BLOOM, VICE CHAIRMAN



