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Petition of Anthony Merone for reinstatement 



    A-00117793

of his application for the purpose of compliance.




Anthony Merone pro se

O R D E R

BY THE COMMISSION:


This matter comes before the Commission upon a petition filed February 15, 2002, requesting reinstatement of the application at A-00117793 for the purpose of compliance with the Commission’s Order entered December 10, 2001.   Our order of December 10, 2001, granted the applicant the following right:

To transport, as a common carrier, household goods in use, between points in the counties of Bucks, Chester, Delaware, Montgomery and Philadelphia, and from points in the said counties, to points in Pennsylvania, and vice versa.


The applicant was required to file evidence of bodily injury and property damage insurance, evidence of cargo liability insurance and a tariff within sixty (60) days of the date of service of the order.  Failure to meet the compliance requirements of the order would result in dismissal of the application.  By Secretarial letter dated February 8, 2002, the applicant was advised that the application was dismissed for failure to file the required evidence of insurance. 

DISCUSSION AND FINDINGS:


The applicant is seeking to have the application reinstated so that it may provide the service granted by our December 10, 2001 order.    


In support of the request for reinstatement of the application, Mr. Merone has supplied copies of the tariff he filed January 14, 2002, which was accepted by the Commission’s Bureau of Transportation and Safety. 


The applicant has also provided a copy of a letter from his insurance agent, Mr. Michael T. Kevane, which states that Northland Insurance Company made the PUC filings on February 5, 2002.  A review of the applicant’s file in the Bureau of Transportation and Safety Insurance Unit reveals that both Form E and Form H filings were made, however, they bear the Bureau date stamp of February 11, 2002. 


Mr. Merone concludes that there is no reason to not allow reinstatement of the application as all the requirements listed in the Commission’s December 10, 2001 order have now been met.


The Commission, in considering a request for reinstatement of an application, examines four factors: (1) outstanding fines or assessments due the Commission; (2) the length of time between the filing of the petition for reinstatement of the application and the dismissal of the application; (3) the reasonableness of the excuse offered; and (4) the impact on the public of either granting or denying the petition.


In this case, Anthony Merone has no outstanding fines or assessments.  The petitioner filed for reinstatement February 15, 2002, which is seven days from the date of the February 8, 2002, Secretarial letter dismissing the application.  It is our determination that the petition for reinstatement was timely filed.


The Commission must consider the reasonableness of the excuse for failure to meet requirements in a timely way.  We are inclined to reject as unreasonable the explanation provided that the applicant directed the filing of the Form E and Form H through communication with its insurance agent and that the agent had informed Mr. Merone that the filings had been sent February 5, 2002.  We recognize that the applicant does not have direct control over this filing and must in large measure rely on the representations made by the insurance agent/broker that the matter is being handled in a timely way.  However, ultimate responsibility for the filing rests with the carrier.  The carrier must take any and all steps necessary to assure that the filing will be made in a timely way.


We must also consider how our determined action may affect parties to the application proceeding.  This is an unopposed request to provide residential moving service in and around the greater Philadelphia area.  The Commission has determined that the applicant demonstrated a public need for the proposed service and that a grant of the application was necessary or proper for the accommodation and convenience of the public.  It is our determination that denial of the petition to reinstate the application will deny the public a service for which the Commission has found a need exists.   


In consideration of all of the foregoing, it is our determination that three of the four factors we consider weigh in favor of the petitioner and that the petition for reinstatement of the application should be approved; THEREFORE,


IT IS ORDERED: That the petition for reinstatement of the application be and is hereby granted and that the application of Anthony Merone at A-00117793 be and is hereby reinstated.


IT IS FURTHER ORDERED: That Anthony Merone shall file, within twenty (20) days of the date of entry of this order, an updated title page to his tariff with a new issue date and effective date.


IT IS FURTHER ORDERED: That upon the filing of the updated title page to his tariff, a certificate shall issue.


IT IS FURTHER ORDERED: That should Anthony Merone fail to file the updated title page to his tariff in compliance with this order within twenty (20) days of the date of entry of the order, the petition for reinstatement of the application shall be deemed denied and the application shall remain dismissed without further Commission proceedings.






By the Commission,






James J. McNulty






Secretary

(SEAL)

Order Adopted:   April 11, 2002

Order Entered:     April 16, 2002
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