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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition are the Exceptions filed on February 21, 2002, by Arthur Farnsworth (Complainant), relative to the Initial Decision of Administrative Law Judge (ALJ) Marlane R. Chestnut, issued on February 15, 2002, in the above-captioned proceeding.  Reply Exceptions were filed by Verizon Pennsylvania Inc. (Respondent) on February 28, 2002. 

History of the Proceeding



On September 28, 2001, the Complainant filed a Formal Complaint against the Respondent.  The Complainant alleged that the Respondent was collecting a 3% federal excise tax in violation of Internal Revenue Service Regulations.  Specifically, the Complainant claimed that 26 C.F.R. §49.4251-1(b)(1) (terminating a federal excise tax on general telephone service) invalidated 26 U.S.C. §4251 (authorizing a 3% federal excise tax on communications services), 26 U.S.C. §4291 (mandating collection of federal excise taxes by service providers), and 26 C.F.R. §49.4291-1 (mandating collection of federal excise taxes and establishing reporting requirements).  The Com​plainant requested that the Commission direct the Respondent to cease collecting the federal excise tax and to refund all federal excise taxes paid by the Complainant since 1985. 



The Respondent was granted an extension of time to file an Answer.  On November 8, 2001, the Respondent timely filed an Answer and New Matter denying the material allegations of the Complaint.  The Complainant filed an Answer to the New Matter on November 28, 2001.  The Respondent filed a Motion for Summary Judgment on December 18, 2001.  The Complainant filed an Answer to the Motion for Summary Judgment on January 2, 2002.  The Complainant also filed a supplement to its Answer to the Motion for Summary Judgment on January 28, 2002.



On February 15, 2002, ALJ Chestnut issued an Initial Decision dismissing the Complaint for lack of subject matter jurisdiction.  ALJ Chestnut noted that, because she determined that the Commission lacked subject matter jurisdiction in this case, it was unnecessary to address the Motion for Summary Judgment



Exceptions and Reply Exceptions were filed, as noted above.

Discussion



It is well-settled that we are not required to consider expressly or at great length each and every contention raised by a party to our proceedings.  (University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217, 1222 (Pa. Cmwlth. 1984)).  Accordingly, any exception or argument not specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.



In his Exceptions, the Complainant alleges that the ALJ erred in concluding that this Commission lacked subject matter jurisdiction over the Complainant’s claims.



In order to decide a controversy, the Commission must have subject matter jurisdiction to decide the matter at issue.  (Hughes v. Pennsylvania State Police, 619 A.2d 390 (Pa. Cmwlth. 1992)).  In order to confer subject matter jurisdiction on the Commis​sion, the Complaint must identify acts of the Respondent which violate the Respondent’s duty under the Public Utility Code or the Regulations or Orders of the Commission.  (See, 66 Pa. C.S. §701; 52 Pa. Code §5.21(a); see also, West Penn Power Co. v. Pa. P.U.C., 478 A.2d 947 (Pa. Cmwlth. 1984)). 



The dispute raised in the Complaint does not involve a law, regulation, or order that the Commission has jurisdiction to administer.  The Complainant disputes Federal excise tax statutes and regulations administered by the Internal Revenue Service.  As correctly noted by the ALJ, the Commission has no jurisdiction to rule on the validity of a Federal excise tax, or on the effectiveness of statutes and regulations relating to that excise tax.  Because the Commission lacks subject matter jurisdiction over the issue in dispute in this proceeding, we conclude that the ALJ correctly dismissed the Complaint.  Accordingly, we will deny the Complainant’s Exceptions;  THEREFORE,



IT IS ORDERED:



1.
That the Exceptions filed on February 21, 2002, by Arthur Farnsworth, relative to the Initial Decision of Administrative Law Judge Marlane R. Chestnut, issued on February 15, 2002, are hereby denied.



2.
That the Initial Decision of Administrative Law Judge Marlane R. Chestnut, issued on February 15, 2002, is hereby adopted, to the extent that it is consistent with this Opinion and Order.



3.
That the Complaint filed by Arthur Farnsworth against Verizon Pennsylvania Inc., at Docket No. C-20016223, is hereby dismissed for lack of subject-matter jurisdiction.



4.
That the record at Docket No. C-20016223 is hereby marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 11, 2002

ORDER ENTERED:  April 12, 2002
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