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APPENDIX A   -   JOINT PETITION FOR SETTLEMENT

-i-

I.
HISTORY OF THE PROCEEDING


On July 11, 2000, the Central Atlantic Payphone Association (CAPA) and its member payphone service providers and Davel Communications Group, Inc. (Davel) (collectively referred to as “CAPA” or “CAPA member companies”)
 filed a Complaint, docketed at C-00003887, with the Pennsylvania Public Utility Commission (Commission) against United Telephone Company of Pennsylvania d/b/a Sprint (Sprint/United or respondent) alleging that Sprint/United’s Pay Telephone Line Service rates were not cost-based and were not in compliance with state or federal law.  CAPA also requested refunds.  CAPA is an industry-trade organization whose member companies are independent payphone service providers (PSPs) that own and operate payphones throughout the Commonwealth of Pennsylvania, including Sprint/United’s service territory.  Sprint/United is an incumbent local exchange carrier (ILEC) that provides local telephone service and other associated telecommunications services in Pennsylvania.  Sprint/United offers Pay Telephone Line Service that includes a dial tone and other optional features that PSPs can use to provide payphone service to payphone users.



On July 28, 2000, Sprint/United timely filed an Answer which denied the material averments of the Complaint.  On that same date, Sprint/United also filed a separate Motion to Dismiss Complaint. 



By Hearing Notice dated August 14, 2000 an initial prehearing conference was scheduled for October 11, 2000 and the proceeding was assigned to Administrative Law Judge George M. Kashi.  This prehearing conference was rescheduled to November 8, 2000 pursuant to Hearing Notice dated September 20, 2000.  It was held as scheduled on November 8, 2000.  By Order dated November 13, 2000, Administrative Law Judge Kashi consolidated (using Docket No. C-00003884 as the lead docket) the C-00003887 Complaint with other complaints brought by CAPA against various Pennsylvania incumbent local exchange carriers (ILECs). 



Due to Administrative Law Judge Kashi’s death, the consolidated Complaints were reassigned to me by Hearing Notice dated January 25, 2002.



The parties, CAPA and Sprint/United, have held various discussions since July 2000 and have arrived at a resolution which resulted in the filing of a Joint Petition for Settlement (attached to this Recommended Decision as Appendix A) on March 18, 2002.  Attached to the Petition were Exhibit A (the PSP Term Pricing Agreement) and Exhibit B (proposed tariff).



It should be noted that this proceeding and the complaint from which it is derived is the only matter considered.  As was the case with the settlement of the Complaint at Docket No. R-00003888 (CAPA v. Denver & Ephrata Telephone and Telegraph Co., Commission Order entered January 14, 2002), nothing in this Recommended Decision is to be held in any way as precedent in any other related complaint proceeding filed by CAPA.  While the parties have included at Paragraph 14 a statement concerning the legal sufficiency of the settlement rates, nothing herein is intended to decide or be used as precedent when looking at the applicability of state and federal regulatory requirements.  While the parties may decide for their own reasons to act in a certain way with their own peculiar understanding of the law, that in no way can be, should be, or will be used in deciding other matters before the Commission.



The only concern here is that there is nothing inimical to the public interest in the agreement of the parties and that it is in the public interest for parties to settle matters without resorting to litigation.  The approval of the Joint Petition for Settlement cannot be used as precedent for any other proceedings involving these issues.

II.
SETTLEMENT AGREEMENT


The terms and conditions of the proposed settlement agreement are set forth on pages four through seven of the Joint Agreement at Paragraphs 10 through 15. 



The parties agree as follows:

10.
In consideration of the mutual promises and provisions contained in this Settlement, Sprint/United will decrease the monthly recurring charges for PSPs that enter into and execute a PSP Term Pricing Agreement.  Specifically, for such PSP subscribers, upon approval of the required tariff changes and throughout the duration of the PSP Term Pricing Agreement:

a)
Sprint/United will provide a monthly discount to such PSPs for Incoming/Outgoing Screening from $6.00 to $0.25.  The Incoming/Outgoing Screening optional feature is tariffed by Sprint/United in PA PUC No. 26, Section 10, 2nd Revised Sheet 5.  Sprint/United retains sole discretion as to billing of the discount, including the reflection of the same, if any, on the subscribing PSP’s bill.

b)
Sprint/United will also provide a monthly discount to such PSPs equal to reducing the monthly charges for both Incoming Blocking and Outgoing Blocking from $4.00 to $0.25.  The non-recurring charges for each service will remain unchanged.  The Incoming Blocking and Outgoing Blocking option feature is tariffed by Sprint/United in PA PUC No. 26, Section 10, 2nd Revised Sheet 5.  Sprint/United retains sole discretion as to billing of the discount, including the reflection of the same, if any, on the subscribing PSP’s bill.

c)
Sprint/United will provide to such PSPs a $1.00 discount to the applicable tariff business individual access line rate in the appropriate exchange.  The Pay Telephone Line Service (dial tone) rate offered and subscribed to by such PSPs and subject to this $1.00 discount are tariffed by Sprint/United at PA PUC No. 27, Section 2, 18th Revised Sheet 3.  Sprint/United retains sole discretion as to billing of the discount, including the reflection of the same, if any, on the subscribing PSP’s bill.

d)
Notwithstanding the fact that CAPA member companies may subscribe to other rates or services in Sprint/United’s tariff, the Parties agree that all other rates applicable to PSPs shall remain unchanged by this Settlement in full satisfaction of CAPA’s claims and CAPA’s Formal Complaint.  Moreover, changes to Sprint/United rates, charges or services other than those identified in Paragraph 10 herein or changes in additives to the discounted rates agreed to in this Joint Petition as approved by the Commission or FCC, such as, but not limited, subscriber line and 911 charges, are not proscribed by this Settlement. 

11.
The discounts set forth in Paragraph 10 above will be available to PSPs that execute and agree to be bound by the PSP Term Pricing Agreement, attached as Exhibit “A”, and to deliver the same to Sprint/United on or before July 1, 2002, consistent with Paragraph 12 below.  Failure of a PSP to complete and deliver the attached PSP Term Pricing Agreement to Sprint/United by July 1, 2002 will render the PSP ineligible to qualify for the discounts.  The discounts available to qualifying PSPs take effect only upon entry of a non-appealable Commission Order approving said discounts on a revenue neutral basis, as further addressed in Paragraph 12 below.

12.
Sometime after July 1, 2002, but before September 4, 2002, Sprint/United will file a tariff as part of Sprint/United’s next rate rebalancing filing seeking Commission approval to implement the discounts and changes agreed to herein on a revenue neutral basis.  A draft of Sprint/United’s proposed tariff to be filed in conjunction with its next revenue neutral rate rebalancing filing is attached hereto as Exhibit “B”.  The Parties specifically agree that Sprint/United shall only be required to implement the tariff containing these discounts on a revenue neutral basis.  In the event that the tariff changes agreed to herein are not approved on a revenue neutral basis, Sprint/United may withdraw such tariff changes and not implement them.  All the rates filed and approved pursuant to the terms of this Settlement and Sprint/United’s revenue neutral rate filing shall be deemed “Commission-made rates” pursuant to the Public Utility Code and Sprint/United’s Chapter 30 Plan.
13.
The discounts available under the PSP Term Pricing Agreement shall become effective upon Commission order approving the tariff changes on a revenue neutral basis as described at Paragraph 12 above and shall expire on December 31, 2003.  The existence of this Settlement and the terms and conditions of the same shall not be construed as requiring Sprint/United to continue or extend any provisions set forth in this Settlement after December 31, 2003.

14.
The Parties agree that the Pay Telephone Line Service rates that are implemented pursuant to this Joint Petition and as a result of Sprint/United’s next rate rebalancing filing resolve with prejudice all CAPA claims and allegations regarding Sprint/United’s Pay Telephone Line Service rates, are just and reasonable, and are in compliance with all applicable state and federal regulatory requirements.  Moreover, the Parties agree that the rates paid by PSPs as a result of this Agreement are cost-based and comply with all state and federal requirements.  CAPA agrees not to challenge such rates, or any other Sprint/United Pay Telephone Line Service rate, unless and until revised by Sprint/United or unless this Settlement Agreement is never fully implemented.

15.
Upon approval of this Settlement, CAPA shall withdraw the above-captioned complaint.  In conjunction with the entry of a final Commission Order approving the Settlement in this matter, the Commission shall mark the proceeding closed.  The withdrawal of the complaint shall be without prejudice until such time as this Settlement Agreement is fully implemented through entry of a Commission Order approving the tariff changes addressed in paragraphs 11 and 12 above on a revenue neutral basis, after which CAPA’s complaint shall be considered withdrawn with prejudice.  In the event that the Commission does not approve the tariff changes addressed in paragraphs 11 and 12 above on a revenue neutral basis, CAPA may file a new complaint against Sprint/United’s Pay Telephone Line Service rates, provided, however, that CAPA agrees that it shall not assert any claim seeking the refund of rates charged or collected prior to January 31, 2002.  Nothing herein shall limit Sprint/United’s defenses against a new complaint. 



In addition, the parties agree that the resolution of this proceeding will have the following results:

16.
The Parties agree that the Commission’s approval of and the full implementation of this Settlement will resolve all differences between the Parties and all claims associated with CAPA’s Formal Complaint.

17.
Upon approval and full implementation, this Joint Petition resolves, with prejudice, all of the issues raised by the Parties in these proceedings and/or specifically addressed herein and precludes the Parties from asserting contrary positions with respect to any such issues during subsequent litigation; provided, however, that this Joint Petition for Settlement is entered into without admission against or prejudice to any factual or legal positions which any of the parties may assert:  (a) in the event that the Commission does not issue Final Order approving this Joint Petition and Sprint/United’s next rate rebalancing filing without modification; or (b) in the event this Settlement Agreement is not fully implemented through a Commission Order approving the tariffs referenced in Paragraphs 11 and 12; or (c) in other proceedings before this Commission or in/before any other state agency or court for as long as such positions are not in derogation of this Joint Petition.  The Parties agree that this Joint Petition shall not constitute or be cited as precedent or an admission in this or any other jurisdiction.  This Joint Petition is determinative and conclusive of all the issues addressed herein and, upon final Commission order approving the Settlement, constitutes a final adjudication as to the Parties.  Should the Commission fail to approve or modify the terms of this Agreement, none of the provisions of this Joint Petition shall be binding upon the Parties and the Joint Petition For Settlement shall be deemed null and void.



Finally, the parties request that the Commission “hold in abeyance any ruling on Sprint/United’s Petition For Interlocutory Commission Review And Answer To A Material Question, as well as CAPA’s responsive pleading, at the instant docket until after the entry of a final Commission Order disposing of this Settlement.”

III.
DISCUSSION


The benchmark for determining the acceptability of a settlement is whether the settlement’s terms and conditions promote the public interest.  E.g., Warner v. GTE North Inc., C‑00902815 (Commission Opinion and Order entered April 1, 1996); Pennsylvania Public Utility Commission v. C S Water and Sewer Associates, 74 Pa. P.U.C. 767 (1991) (the Commission recognizes that, as a compromise of the signatory parties’ positions, a settlement arguably fosters the public interest).


It is the policy of this Commission to favor negotiated settlements to contested proceedings.  See, 52 Pa. Code §69.391.  The parties have reached an amicable resolution to their individual dispute as embodied in the settlement agreement in this Joint Petition for Settlement.  Approval of the Joint Petition saves the parties and the Commission time, expense and uncertainty of further litigation.  Nothing in the settlement agreement is inimical to the public interest.  Therefore in consideration of all of the above it is recommended that the Commission approve the Joint Petition for Settlement without modification.



As explained above, the proposed settlement does not affect the rights of the other ILECs against which CAPA has filed complaints.  Therefore it is not necessary to provide an opportunity to file exceptions to the Joint Petition.

IV.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter and the parties.  



2.
The Joint Petition for Settlement offered by CAPA and United Telephone Company of Pennsylvania d/b/a/ Sprint is not inimical to the public interest.  



3.
The proposed settlement should be approved by the Commission.



4.
Commission approval of the Joint Petition for Settlement will render moot both Sprint/United’s Petition for Interlocutory Review filed on November 11, 2001 and CAPA’s Motion to Dismiss that Petition, filed on November 29, 2001.

V.
RECOMMENDED ORDER


THEREFORE,



IT IS RECOMMENDED (subject to Commission approval):  



1.
That the Complaint filed by Central Atlantic Payphone Association and its member payphone service providers against United Telephone Company of Pennsylvania d/b/a/ Sprint, docketed at C-00003887, is hereby severed from the other outstanding complaints (consolidated at Docket No. C-00003884) brought by CAPA against various other Pennsylvania incumbent local exchange carriers;



2.
That the Joint Petition for Settlement filed by CAPA and United Telephone Company of Pennsylvania d/b/a/ Sprint be approved without modification;



3.
That the rates, terms and conditions contained in the Joint Petition for Settlement are hereby approved without modification; 



4.
That United Telephone Company of Pennsylvania d/b/a/ Sprint shall file any required tariff modifications and/or supplements, within five business days after entry of a Commission Order, to be effective on one day’s notice; 



5.
That the formal complaint filed by Central Atlantic Payphone Association against United Telephone Company of Pennsylvania d/b/a/ Sprint at Docket No. C-00003887 be deemed satisfied; and 



6.
That the record at Docket No. C-00003887 be marked closed.  

Date:
March 27, 2002

______________________________________




MARLANE R. CHESTNUT




Administrative Law Judge

APPENDIX A


BEFORE THE


PENNSYLVANIA PUBLIC UTILITY COMMISSION

Central Atlantic Payphone Association,
:

And its Member, Payphone Services Providers
:


:
Docket No. C-00003887

                                      v.
:


:


The United Telephone Company of 
:

Pennsylvania
:


JOINT PETITION FOR SETTLEMENT 

The Central Atlantic Payphone Association and its member payphone service providers (“CAPA”) and Davel Communications Group, Inc. (“Davel”) (collectively referred to as “CAPA” or “CAPA member companies”
) and The United Telephone Company of Pennsylvania d/b/a Sprint (“Sprint/United”)  (collectively, “the Parties”), pursuant to Section 5.232 of the regulations of the Pennsylvania Public Utility Commission (“Commission”), file this Joint Petition For Settlement (“Joint Petition,” “Agreement” or “Settlement”) seeking resolution of the above-referenced proceeding.
  In support thereof, the Parties state as follows:

I. HISTORY OF THIS PROCEEDING
1.
CAPA is an industry-trade organization whose member companies are independent payphone service providers (“PSPs”) that own and operate payphones throughout the Commonwealth of Pennsylvania, including payphones located in Sprint/United’s service territory.  The CAPA member companies, including Davel, are represented here by counsel, have been made aware of the terms and conditions of this Settlement by such counsel, and agree to be bound by the terms hereof.


2.
Sprint/United is an incumbent local exchange carrier that provides local telephone service and other associated telecommunications services in portions of Pennsylvania.  Sprint/United offers Pay Telephone Line Service that includes a dial tone and also certain optional features that PSPs can use to provide payphone service to payphone users at monthly, recurring rates approved by the Commission. 
   
3.
On July 11, 2000, CAPA filed the above captioned Formal Complaint against Sprint/United with the Commission and alleged that Sprint/United’s Pay Telephone Line Service rates were not cost-based and were not in compliance with state or federal law.  CAPA’s Formal Complaint also demanded refunds.  CAPA’s Complaint against Sprint/United was docketed at C-00003887.  Sprint/United filed a timely Answer to CAPA’s Formal Complaint on August 11, 2000, as well as timely filed a Motion To Dismiss.

4.
CAPA’s Formal Complaint was subsequently assigned to the Office of Administrative Law Judge.  A Pre-Hearing Conference was held before Administrative Law Judge George M. Kashi on November 8, 2000.  By Order dated November 13, 2000, ALJ Kashi consolidated the Sprint/United matter with six similar formal complaints filed by CAPA against various other Pennsylvania incumbent local exchange carriers.

II.
BACKGROUND

5.
The Federal Communications Commission (“FCC”) has established regulations to implement Section 276 of the Telecommunications Act of 1996 (“TA‑96") and its reform of the payphone industry.
  The FCC recently stated its authority is limited to the regional Bell Operating Companies.
  

6.
Sprint/United filed with the Commission, on January 15, 1997, various tariff supplements designed to implement the FCC Orders regarding payphone service.  A complaint was filed by CAPA against Sprint/United’s proposed rates on March 11, 1997.  In its Formal Complaint, CAPA alleged that Sprint/United’s tariff filing was not cost based and was discriminatory and requested that the Commission suspend and investigate the proposed tariff supplement.  The Commission entered an Order on March 27, 1997, allowing the tariffs to become effective.
  

7.
The Parties have held various discussions to arrive at an amicable resolution of this dispute.  Through this Joint Petition, CAPA and Sprint/United resolve finally, with prejudice, all allegations raised in and associated with CAPA’s Formal Complaint regarding Sprint/United’s Pay Telephone Line Service. 

III.
TERMS AND CONDITIONS OF SETTLEMENT
8.
The Commission encourages settlements, pursuant to 52 Pa. Code §69.401.  Settlements conserve litigation and administrative costs to the Parties and to the Commission and allow the parties to negotiate outcomes that are mutually acceptable to them, subject to Commission approval.

9.
CAPA and Sprint/United desire to conclude litigation at the above-docketed matter and to settle with prejudice all CAPA claims concerning Sprint/United Pay Telephone Line Service.


10.
In consideration of the mutual promises and provisions contained in this Settlement, Sprint/United will decrease the monthly recurring charges for PSPs that enter into and execute a PSP Term Pricing Agreement.  Specifically, for such PSP subscribers, upon approval of the required tariff changes and throughout the duration of the PSP Term Pricing Agreement:

a)
Sprint/United will provide a monthly discount to such PSPs for Incoming/Outgoing Screening from $6.00 to $0.25.  The Incoming/Outgoing Screening optional feature is tariffed by Sprint/United in PA PUC No. 26, Section 10, 2nd Revised Sheet 5.  Sprint/United retains sole discretion as to billing of the discount, including the reflection of the same, if any, on the subscribing PSP’s bill.

b)
Sprint/United will also provide a monthly discount to such PSPs equal to reducing the monthly charges for both Incoming Blocking and Outgoing Blocking from $4.00 to $0.25.  The non-recurring charges for each service will remain unchanged.  The Incoming Blocking and Outgoing Blocking option feature is tariffed by Sprint/United in PA PUC No. 26, Section 10, 2nd Revised Sheet 5.  Sprint/United retains sole discretion as to billing of the discount, including the reflection of the same, if any, on the subscribing PSP’s bill.

c)
Sprint/United will provide to such PSPs a $1.00 discount to the applicable tariff business individual access line rate in the appropriate exchange.  The Pay Telephone Line Service (dial tone) rate offered and subscribed to by such PSPs and subject to this $1.00 discount are tariffed by Sprint/United at PA PUC No. 27, Section 2, 18th Revised Sheet 3.  Sprint/United retains sole discretion as to billing of the discount, including the reflection of the same, if any, on the subscribing PSP’s bill.

d)
Notwithstanding the fact that CAPA member companies may subscribe to other rates or services in Sprint/United’s tariff, the Parties agree that all other rates applicable to PSPs shall remain unchanged by this Settlement in full satisfaction of CAPA’s claims and CAPA’s Formal Complaint.  Moreover, changes to Sprint/United rates, charges or services other than those identified in Paragraph 10 herein or changes in additives to the discounted rates agreed to in this Joint Petition as approved by the Commission or FCC, such as, but not limited, subscriber line and 911 charges, are not proscribed by this Settlement. 


11.
The discounts set forth in Paragraph 10 above will be available to PSPs that execute and agree to be bound by the PSP Term Pricing Agreement, attached as Exhibit “A”, and to deliver the same to Sprint/United on or before July 1, 2002, consistent with Paragraph 12 below.  Failure of a PSP to complete and deliver the attached PSP Term Pricing Agreement to Sprint/United by July 1, 2002 will render the PSP ineligible to qualify for the discounts.  The discounts available to qualifying PSPs take effect only upon entry of a non-appealable Commission Order approving said discounts on a revenue neutral basis, as further addressed in Paragraph 12 below.


12.
Sometime after July 1, 2002, but before September 4, 2002, Sprint/United will file a tariff as part of Sprint/United’s next rate rebalancing filing seeking Commission approval to implement the discounts and changes agreed to herein on a revenue neutral basis.  A draft of Sprint/United’s proposed tariff to be filed in conjunction with its next revenue neutral rate rebalancing filing is attached hereto as Exhibit “B”.  The Parties specifically agree that Sprint/United shall only be required to implement the tariff containing these discounts on a revenue neutral basis.  In the event that the tariff changes agreed to herein are not approved on a revenue neutral basis, Sprint/United may withdraw such tariff changes and not implement them.  All the rates filed and approved pursuant to the terms of this Settlement and Sprint/United’s revenue neutral rate filing shall be deemed “Commission-made rates” pursuant to the Public Utility Code and Sprint/United’s Chapter 30 Plan.

13.
The discounts available under the PSP Term Pricing Agreement shall become effective upon Commission order approving  the tariff changes on a revenue neutral basis as described at Paragraph 12 above and shall expire on December 31, 2003.  The existence of this Settlement and the terms and conditions of the same shall not be construed as requiring Sprint/United to continue or extend any provisions set forth in this Settlement after December 31, 2003.


14.
The Parties agree that the Pay Telephone Line Service rates that are implemented pursuant to this Joint Petition and as a result of Sprint/United’s next rate rebalancing filing resolve with prejudice all CAPA claims and allegations regarding Sprint/United’s Pay Telephone Line Service rates, are just and reasonable, and are in compliance with all applicable state and federal regulatory requirements.  Moreover, the Parties agree that the rates paid by PSPs as a result of this Agreement are cost-based and comply with all state and federal requirements.  CAPA agrees not to challenge such rates, or any other Sprint/United Pay Telephone Line Service rate, unless and until revised by Sprint/United or unless this Settlement Agreement is never fully implemented.

15.
Upon approval of this Settlement, CAPA shall withdraw the above-captioned complaint. In conjunction with the entry of a final Commission Order approving the Settlement in this matter, the Commission shall mark the proceeding closed.  The withdrawal of the complaint shall be without prejudice until such time as this Settlement Agreement is fully implemented through entry of a Commission Order approving the tariff changes addressed in paragraphs 11 and 12 above on a revenue neutral basis, after which CAPA’s complaint shall be considered withdrawn with prejudice.  In the event that the Commission does not approve the tariff changes addressed in paragraphs 11 and 12 above on a revenue neutral basis, CAPA may file a new complaint against Sprint/United’s Pay Telephone Line Service rates, provided, however, that CAPA agrees that it shall not assert any claim seeking the refund of rates charged or collected prior to January 31, 2002.  Nothing herein shall limit Sprint/United’s defenses against a new complaint. 

IV. RESOLUTION OF THIS PROCEEDING

16.
The Parties agree that the Commission’s approval of and the full implementation of this Settlement will resolve all differences between the Parties and all claims associated with CAPA’s Formal Complaint.

17.
Upon approval and full implementation, this Joint Petition resolves, with prejudice, all of the issues raised by the Parties in these proceedings and/or specifically addressed herein and precludes the Parties from asserting contrary positions with respect to any such issues during subsequent litigation; provided, however, that this Joint Petition for Settlement is entered into without admission against or prejudice to any factual or legal positions which any of the parties may assert: (a) in the event that the Commission does not issue Final Order approving this Joint Petition and Sprint/United’s next rate rebalancing filing without modification; or (b) in the event this Settlement Agreement is not fully implemented through a Commission Order approving the tariffs referenced in Paragraphs 11 and 12; or (c) in other proceedings before this Commission or in/before any other state agency or court for as long as such positions are not in derogation of this Joint Petition.  The Parties agree that this Joint Petition shall not constitute or be cited as precedent or an admission in this or any other jurisdiction.  This Joint Petition is determinative and conclusive of all the issues addressed herein and, upon final Commission order approving the Settlement, constitutes a final adjudication as to the Parties.  Should the Commission fail to approve or modify the terms of this Agreement, none of the provisions of this Joint Petition shall be binding upon the Parties and the Joint Petition For Settlement shall be deemed null and void.

V.
PENDING PROCEDURAL DEADLINES
18.
The Parties request that the Commission hold in abeyance any ruling on Sprint/United’s Petition For Interlocutory Commission Review And Answer To A Material Question, as well as CAPA’s responsive pleading, at the instant docket until after the entry of a final Commission Order disposing of this Settlement.  

VI.
PUBLIC INTEREST CONSIDERATIONS
19. Approval of this Joint Petition is in the public interest.  In recognition of the Commission’s policy in favor of seeking negotiated settlements to contested proceedings (See, 52 Pa. Code §69.391), the Parties have reached an amicable resolution to this dispute as embodied in this Joint Petition for Settlement.  Approval of this Joint Petition is in the public interest in lieu of the Parties (and the Commission) incurring the time, expense and uncertainty of further litigation.

WHEREFORE, Central Atlantic Payphone Association and The United Telephone Company of Pennsylvania d/b/a Sprint request that the Commission issue an Order approving without modification this Joint Petition for Settlement and take any such other actions as are necessary and appropriate under the circumstances.

Respectfully submitted,

The United Telephone Company of Pennsylvania 
By

_______________________________

Norman James Kennard

Counsel for The United Telephone Company of Pennsylvania 

Malatesta Hawke & McKeon LLP

Harrisburg Energy Center

100 North Tenth Street

Harrisburg, PA  17101

Central Atlantic Payphone Association And Its Member Payphone Service Providers And

Davel Communications Group, Inc.

By

______________________________

Alan C. Kohler

Mark S. Stewart

Attorneys for Central Atlantic Payphone Association and its member payphone service providers and Davel Communications Group, Inc.

Wolf Block Schorr & Solis-Cohen

212 Locust Street, Suite 300

Harrisburg, PA 17101

Dated: March 18, 2002

EXHIBIT A


PSP TERM PRICING AGREEMENT

This Payphone Service Provider (“PSP”) Term Pricing Agreement (“Agreement”), is entered by and between The United Telephone Company of Pennsylvania d/b/a Sprint (“Sprint/United”) and                                                  (“PSP Subscriber”, collectively “Parties”).

1. Scope of Agreement.  PSP Subscriber is a Payphone Service Provider and a Sprint/United customer-of-record for Pay Telephone Line Service provided by Sprint/United pursuant to Sprint/United’s Tariff Telephone - PA PUC No 26, Sections 2 and 10.  PSP Subscriber desires to continue to subscribe to the Sprint/United-provided pay telephone lines for a fixed term and to receive a service rate discount in the form of a monthly discount.

2. Listing of Pay Telephone Lines.  It shall be the duty of PSP Subscriber to provide Sprint/United with an initial list in the form as provided by Sprint/United of all of its Sprint/United- provided pay telephone lines, including the 10-digit telephone number and complete address (street number, street, city, state and zip code) for each pay telephone line (“List”).  The List shall become Attachment A to this Agreement.  PSP Subscriber shall also provide its complete mailing address and tax identification number.  Any price discounts provided under this Agreement shall apply only to those pay telephone lines that are set forth on the initial List.  

3. Line Service Discount.  PSP Subscriber shall be provided a discount on a per line per month basis of $1.00 - from the then tariffed Pay Telephone Line Service during the term of this Agreement.  Sprint/United retains sole discretion as to billing of the discount, including the reflection of the same, if any, on the PSP Subscriber’s bill.

4. Screening/Blocking Discount.  In addition, during the term of this Agreement, PSP Subscriber shall further be provided a monthly discount for Incoming/Outgoing Screening optional features from the current $6.00 to $0.25.  Finally, PSP Subscriber shall be provided monthly discounts for both Incoming Blocking and Outgoing Blocking from $4.00 to $0.25; however, the non-recurring charges for each service will remain unchanged.   The Company retains sole discretion as to billing of these discounts, including reflection of the same, if any, on the PSP Subscriber’s bill.  

5. Effective Date and Term of Agreement.  This Agreement shall be effective upon entry of a final non-appealable order by the Pennsylvania Public Utility Commission (“Commission”) approving tariff changes necessary to implement the discounts identified in Paragraphs 3 and 4 on a revenue neutral basis, pursuant to the terms of the Joint Petition For Settlement filed with the Commission at Docket No. C-00003887 and shall continue in full force and effect until December 31, 2003.  The terms of this Agreement shall not be construed as requiring the Company to continue or to extend any discounts or provisions herein beyond December 31, 2003. 

6. Execution Date.  This Agreement (including Attachment A) must be executed and delivered by the PSP Subscriber to the following Sprint/United contact person on or before July 1, 2002 for it to be effective:

Valerie Wright

Group Manager – Public Access

6480 Sprint Parkway

Overland Park, KS  66251

ATTN:  Mail Stop KSOPHM0310-3A460

E-mail:  Valerie.Wright@mail.sprint.com

7. Termination and Assignment.  This Agreement may not be assigned or terminated by the PSP Subscriber before the expiration of its term except upon the written agreement of both parties.  If PSP Subscriber terminates this Agreement prior to the expiration of its term for any reason other than for material breach of the Agreement by Sprint/United or the reasons specified in Paragraph 7, PSP Subscriber will pay Sprint/United all amounts that were credited as discounts under the terms of this Agreement, including any discounts that were paid for charges billed prior to the execution of this Agreement.  PSP Subscriber shall make such payment to Sprint/United within fifteen (15) business days of termination.

8. Limitation of Liability and Tariff Applicability.  Except as to the pricing discounts and other terms specified in this Agreement, Sprint/United’s provision of all pay telephone lines and services, as well as the rights and liabilities of the parties, shall be as set forth in all applicable Sprint/United tariffs now and hereafter approved by or filed with the Commission.  In no event shall Sprint/United have any additional liability for special, incidental or consequential damages beyond any specified in applicable tariffs in connection with any services or facilities, whether claim is brought in contract, tort (including negligence), strict liability or otherwise.

9. Contingency.  Sprint/United’s performance under this Agreement is contingent upon receipt of any regulatory or other governmental approvals or authorizations that now or hereafter may be necessary or appropriate for implementation of the discounts consistent with the terms of this Agreement.  In the event that any such approvals or authorizations are not obtained after good faith efforts are made, or the pricing discounts described herein cannot be provided in accordance with applicable law and regulation and the parties do not mutually agree to modify this Agreement to conform with applicable law and regulation, either party may terminate the Agreement in writing without any further liability or obligation by either party.

10. Entire Agreement.  This Agreement, including Attachment A (the initial List and any revisions) and any tariffs referenced herein, is the entire Agreement of the parties and supersedes any prior understandings or agreements regarding the same subject matter.  Any changes or additions must be in writing and signed by both parties.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized representatives as of the dates indicated below:

PSP Subscriber:                                                              

Date:                                 

By:
                                                               

Name

Title

Address

The United Telephone Company of Pennsylvania

Date:                                 

By:
                                                               

Name

Title

Address

Attachment A To


PSP Term Pricing Agreement


between


The United Telephone Company of Pennsylvania


and


______________________________________


dated


____________________.

The telephone numbers listed below are hereby designated for inclusion in the PSP Term Pricing Agreement executed between The United Telephone Company of Pennsylvania and the PSP Subscriber named above and dated as set forth above.

TELEPHONE NUMBER
SERVICE ADDRESS

123-456-7890
123 Main Street, Anytown, PA 12345       SAMPLE






















Page       of      
(Use multiple pages if necessary)
By:



Print Name:



For:



Tax ID:



Date:


Return completed PSP Term Pricing Agreement (inclusive of attachment) to:

Valerie Wright

Group Manager – Public Access

6480 Sprint Parkway

Overland Park, KS  66251

ATTN:  Mail Stop KSOPHM0310-3A460

E-mail:  Valerie.Wright@mail.sprint.com
EXHIBIT B

PROPOSED TARIFF 

TO BE INCLUDED WITH SPRINT/UNITED PRICE CAP FILING 

TO BE MADE ON OR BEFORE SEPTEMBER 4, 2002. 

Telephone – Pa. P.U.C. No. 26

The United Telephone Company 

Of Pennsylvania

Section 10

Third Revised Sheet 3

Canceling Second Revised Sheet 3

*  *  *

10. For Payphone Service Providers (“PSP”) that enter into a PSP Term Pricing Agreement, the PSP subscriber shall be awarded a $1.00 monthly discount on a per line per month basis to the applicable tariff business individual access line rate in the appropriate exchange.  In addition, a PSP subscriber may also subscribe to a monthly discounted per line per month rate for the following optional features and rates:  (a) Incoming/Outgoing Screening @ $.25; (b) Incoming Blocking @ $.25; and (c) Outgoing Blocking @ $.25.   The Company retains sole discretion as to the billing of these discounts, including the reflection of the same, if any, on the subscribing PSP’s bill. These discounts arise from a settlement (Docket No. C-00003887) and are “Commission-made” rates/charges.  These discounts will be available to qualifying PSPs only.  In order to qualify, the PSP must fully execute and agree to be bound by the PSP Term Pricing Agreement (inclusive of attachment) and must deliver the same to the Company on or before July 1, 2002.  Failure of a PSP to complete and deliver the PSP Term Pricing Agreement to the Company by July 1, 2002 will render the PSP ineligible to qualify for the discounts.  The discounts for qualifying PSPs take effect upon entry of a non-appealable Commission order approving said discounts on a revenue neutral basis.  The discounts expire on December 31, 2003.  The Company is not obligated to continue or to extend these discounts beyond said expiration date.   

CERTIFICATE OF SERVICE
I hereby certify that I have this day served a true and correct copy of the foregoing document upon the person and in the manner indicated below.

Service by first class mail:

Alan C. Kohler

Mark S. Stewart

Wolf Block Schorr & Solis-Cohen

212 Locust Street, Suite 300

Harrisburg, PA 17101

_____________________________________

Norman James Kennard

                                                                        Counsel for The United Telephone                                                                                        Company of Pennsylvania 

                                                                        Malatesta Hawke & McKeon LLP

                                                                        Harrisburg Energy Center

                                                                        100 North Tenth Street

                                                                        Harrisburg, PA  17101

DATED:  March 18, 2002







March 18, 2002

James J. McNulty, Secretary

Pennsylvania Public Utility Commission

Commonwealth Keystone Building

400 North Street – Filing Room

P.O. Box 3265

Harrisburg, PA  17105‑3265


Re:
Central Atlantic Payphone Association, And its Member, Payphone Services Providers v. The United Telephone Company of Pennsylvania; Docket No. C-00003887; JOINT PETITION FOR SETTLEMENT 

Dear Secretary McNulty:


Enclosed for filing please find an original and three (3) copies of the Joint Petition for Settlement in the above-captioned matter.


If you have any questions, please do not hesitate to contact me.




Very truly yours,




Norman James Kennard

NJK/tap

Enclosures

cc:  Robert A. Christianson, Chief Administrative Law Judge

       Marlane R. Chestnut, Administrative Law Judge

�	A listing of the CAPA members participating in this proceeding is contained in the Joint Petition for Settlement at fn. 1.


� CAPA Members participating in this proceeding are: All America Communications, Allegheny Telephone Company, Ambess Enterprises, Inc., American Telnet, American Telnet, Inc., Ameritel, Inc., The Annandale Company, Argonaut Ent., Inc., Automatic Telephone Systems, Aztech Communications, Berkmont Communications, Boboshko Communications, Camco Pay Tel., Charles Hart Communications, Inc., Cof-Car, Inc., Coin-Tel, Inc., Communication Anti-Crime Task Force, Comptel, Condor Pay Phones, D&M Communications,  Davel Communications Group, Inc., Eastern Atlantic Payphone, Eastern Paytel, Freemarket Phone Co., Hughes Telecom, Intelli-Call Communications, JLR Communications, Inc., Lemons Communications, Libery Telephone, Mars Communication & Wire Co., Mermax, Mid-Atlantic Telephone, National Electric & Telephone, National Telecoin Corp., National Tollcall, National Telephone Exchange, Inc., Network Telephone Company, Inc., Park-Tel Communications, Penn Telephone Systems, Privately Owned Pay Phones, Inc., R&E Payphones, Inc., D.J. Management, Inc., S.E.A., Techflow Systems, Inc. – ECI Div., Telephone Profit Systems, Inc., Telesquare Ltd., Communications, Inc., Wolfe Communications Systems, Inc., Telemax, Inc., Tri County, U.S. Telco, United Teleconnect, Vail Communications, Inc., Wolfe Communications Systems, Inc.  Davel Communications Group, Inc. (“Davel”) is not a formally member of CAPA, but has participated in this proceeding as part of CAPA’s effort.  Davel has agreed to be a party to and bound by this agreement.  Any reference herein to “CAPA” or “CAPA member companies” also refers to Davel.


�This Joint Petition for Settlement applies to Sprint/United only.  The Parties hereto request that any necessary actions to sever the above captioned complaint from the other complaints consolidated with the above-docketed complaint be taken in order to consider this Joint Stipulation only as to Docket No. C-00003887.


� Pennsylvania Public Utility Commission and Central Atlantic Payphone Association v. The United Telephone Company of Pennsylvania, R-00973871 and R-00973871C0001, Opinion and Order entered March 27, 1997.


� See In the Matter of Implementation of the Pay Telephone Reclassification and Competition Provisions of the Telecommunications Act of 1996, CC Docket No. 96-128, Report and Order issued September 10, 1996, 11 FCC Rcd 20542, Order on Reconsideration issued November 8, 1996, 11 FCC Rcd 21233 (“FCC Payphone Orders”).


� In the Matter of Wisconsin Public Service Commission Order Directing Filings, Bureau/CPD No. 00-01, Memorandum Opinion And Order released January 31, 2002.


� The Commission stated that, while the proposed supplements “generally appear to be in compliance of the requirements of the FCC’s payphone deregulation orders and the new services test, CAPA’s formal complaint … raises some concerns.” Pennsylvania Public Utility Commission and Central Atlantic Payphone Association   v. The United Telephone Company of Pennsylvania, R-00973871 and R-00973871C0001, Opinion and Order entered March 27, 1997 at 5.  Therefore, the Commission ordered the tariff supplements to become effective on a temporary basis, pursuant to 66 Pa. C.S. §1310, “pending the formal resolution of CAPA’s Formal Complaint, as amended, at Docket No. R-00973871C0001.” Id. at 4 (Ordering ¶1).  CAPA withdrew its Complaint on March 18, 1998 stating, “it does not desire to pursue its Complaint against United.” CAPA Petition for Leave to Withdraw at 1.
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