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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge (ALJ) Cynthia Williams Fordham, which was issued on February 6, 2002, in the above captioned proceeding.

History of the Proceeding



On July 6, 2001, Julia Loatmen (Complainant) filed a Formal Complaint against Philadelphia Gas Works (Respondent) alleging that her gas bills are too high; that the Respondent removed her meter and installed a new meter without testing the old meter; that she used to be on Respondent’s Customer Responsibility Program (CRP); and, that she cannot afford to pay her current monthly bill plus $385.00 a month towards her arrearage.  (I.D., p. 1).



The Respondent, through its counsel, filed an Answer on July 30, 2001, wherein it admitted that the Complainant was enrolled in the CRP from October 1997 to February 1999.  During that time, her outstanding arrears were placed in frozen status.  The Respondent stated that the Complainant’s total account balance of $8,306.23
 became due in February 1999, when she was removed from the CRP.



On October 31, 2001, the ALJ held a Telephonic Hearing in this matter.  The Complainant, Julia Loatmen, testified in support of the Complaint.  The Respondent was represented by Counsel.  The Respondent presented one witness, Linda Pereira, a Customer Review Officer, who sponsored one exhibit - the account statement - PGW Exh. No. 1.  The record was held open for the Parties to submit additional evidence including the Bureau of Consumer Services (BCS) Decision and to determine whether an additional hearing was necessary.  



The Respondent submitted the BCS Decision No. 0848260 dated May 1, 2001.  The BCS’ decision required the Complainant to pay her current monthly bill plus $375.00 a month toward the arrearage beginning in May 2001.  It was marked PGW Exh. No. 2 and entered into evidence pursuant to the ALJ's Order No. 2, dated November 29, 2001.  At that time, the evidentiary record was closed.  (I.D., pp. 1-2).  



As noted previously, ALJ Fordham issued an Initial Decision on February 6, 2002, wherein she recommended, among other things, that the instant Complaint be sustained with respect to the issue of late payment charges between February 1998 and July 1999, and dismissed in all other respects.  Neither the Com​plainant nor the Respondent filed Exceptions to the Initial Decision.  However, pursuant to the provisions of §332(h) of the Code, we exercised our right to review this matter.  

Discussion


The ALJ made twenty Findings of Fact and reached three Conclusions of Law.  The Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless rejected expressly or by necessary implication by this Opinion and Order.



The ALJ determined that, pursuant to Section 332(a) of the Code, 66 Pa. C.S. §332(a), the Complainant had the burden of proof in this proceeding.  (I.D., pp. 4‑5). 

The ALJ found that the Complainant met her burden of proof regarding the contested late payment charges, however, she did not meet her burden of proof regarding the contested high bills.  Further, the ALJ found that the Complainant did not comply with the BCS’ recommended payment plan or demonstrate that she was unable to comply with the BCS Decision.  (I.D., pp. 9‑11).



Consistent with our prior action in Claypool v. T. W. Phillips Gas & Oil Company, docketed at No. Z‑00248730 (Order entered December 22, 1995), (Claypool), the ALJ recommended, among other things:  (1) that applicable late payment charges of $1,473.02 be removed from the Complainant’s outstanding balance of $12,188.48;  (2) that, within twenty days of the entry of the Commission’s Order in this case, the Respondent issue a bill to the Complainant reflecting the amount of missed payments required to comply with the BCS’ Informal Complaint Decision issued on May 1, 2001;  (3) that, within twenty days of receiving Respondent’s bill, the Complainant shall make a lump sum payment required to comply with the BCS Informal Complaint decision issued on May 1, 2001; (4) that the Complainant pay her current bill plus $375.00 per month until her arrearage is liquidated; and (5) that the Respondent shall not assess any late charges or finance charges on the arrearage as long as the Complainant complies with the terms of the Initial Decision.



Based upon the record evidence in this case, we agree with the ALJ except for the second and fourth recommendation, as listed above.  In the second recommenda​tion, the ALJ recommended a lump-sum payment of at least $2,553.51, which was the balance owed at the time of the Hearing, in order to comply with the May 1, 2001, BCS’ Decision.  This lump-sum payment is the sum of Complainant’s unpaid bills from May to October plus $375.00 per month for the same time period.
  As will be discussed below, the lump-sum payment should be calculated using the current bill plus $40.00 commencing with May 2001.



The ALJ also recommended that the Complainant follow the BCS’ Informal Decision of May 1, 2001, by paying her current bill, plus $375.00.  We find this amount is excessive.  The Complainant’s current monthly income of $1,400.00, plus an additional $34.00 to $40.00 for child support, places her at Level 2, which is a monthly income in the range of $1,065.00 to $1,451.00.  The proper budget plus amount for 

Level 2 income ratepayers, as normally recommended by BCS, is between $15.00 and $40.00 per month.  Since the Complainant’s income is close to the upper limit 

of Level 2, and the BCS’ recommendation of $375.00 towards the Complainant’s arrearage is beyond the budget plus amount for Level 2 income, we determine that the May 1, 2001 BCS budget plus amount should be $40.00 per month and that a lump-sum payment based upon that amount is appropriate.



Furthermore, since the Complainant does not qualify for the Respondent's CRP, the Respondent should provide assistance to the Complainant regarding her qualification and enrollment in the Utility Emergency Services Fund.  Accordingly, we will adopt the Initial Decision of ALJ Fordham as modified by this Opinion and Order; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Cynthia Williams Fordham is adopted as modified by this Opinion and Order.



2.
That the Complaint filed by Julia Loatmen against Philadelphia Gas Works is sustained, in part, and denied, in part, consistent with this Opinion and Order.



3.
That Philadelphia Gas Works shall reduce Julia Loatmen’s arrearage by $1,473.02, the amount of applicable late payment charges.



4. 
That, within twenty (20) days of the date of entry of this Opinion and Order, Philadelphia Gas Works shall issue a bill to Julia Loatmen containing the amount of the missed payments required to comply with the Bureau of Consumer Services’ Informal Complaint Decision, issued May 1, 2001, consistent with this Opinion and Order.



5.
That, within twenty (20) days of the issuance of the bill mentioned in Paragraph No. 4 above, Julia Loatmen shall make a lump sum payment to comply with the Bureau of Consumer Services’ Informal Complaint Decision, issued May 1, 2001, consistent with this Opinion and Order.

6.
That, beginning with the next billing period subsequent to the date of entry of this Opinion and Order, Julia Loatmen shall pay to Philadelphia Gas Works the current bill, plus $40.00 each month and continue making monthly payments until the arrearage is liquidated.



7.
That Philadelphia Gas Works shall not assess any late charges or finance charges on the current arrearage, as long as Julia Loatmen complies with the terms of this Opinion and Order.



8.
That Philadelphia Gas Works assist Julia Loatmen to become enrolled in the Utility Emergency Services Fund.



9.
That the record in this proceeding be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  March 28, 2002

ORDER ENTERED:  May 2, 2002

� 	The Complainant's total balance on August 16, 2001, was $12,188.48.  (PGW Exh. No. 1).


� 	For example, the lump-sum amount is calculated as follows for the months of May – October: Complainant’s actual bills were $63.56; $48.93; $42.27; $39.61; $45.47 and $63.67 for a total of $303.51.  The BCS make-up portion would be $40.00, per month, for six months, or $240.00.  These combined equal $543.51.
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