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v.

Philadelphia Gas Works


OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration and disposition is the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen to the above-captioned proceeding.  No Exceptions were filed in response to the Initial Decision.

History of the Proceeding



On August 20, 2001, Yvonne Oglesby (Complainant) filed a Formal Complaint with the Commission against Philadelphia Gas Works (Respondent).  The Complainant essentially alleged that the Respondent had overbilled her and she requested the Commission to investigate the Respondent’s billing practice.



On September 18, 2001, the Respondent filed an Answer to the Complaint alleging that the Complainant’s bills were based on actual meter readings, that the meter test was 2.1% fast, and that her account has been adjusted.



On December 6, 2001, a hearing was held before ALJ Ky Van Nguyen.  The Complainant proceeded pro se and the Respondent was represented by counsel.



An Initial Decision was issued on February 11, 2002.  No Exceptions were filed as noted above.  


Discussion



In his Initial Decision, ALJ Nguyen made nine Findings of Fact (I.D., pp. 2‑3) and drew one Conclusion of Law (I.D., p. 5).  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusion of Law to the extent that they are not expressly or by necessary implication rejected or modified by this Opinion and Order.



In his Initial Decision, the ALJ recommended that the instant Complaint be sustained, late charges be waived, and a payment arrangement established whereby the Complainant was to pay her current monthly bill plus $30.



We disagree with the ALJ’s recommendation.  We note that the Bureau of Consumer Services (BCS) initially addressed the issue of this high bill Complaint.  In its Decision at Case No. 0903484, issued July 23, 2001, the BCS ruled that an adjustment using a 24‑month billing cycle, totaling $3,747.12, multiplied by .021 resulted in a refund of $78.69.  The adjustment was necessary since the meter was found to be running 2.1% fast.  Furthermore, the BCS directed that the outstanding balance of $1,586.76 be satisfied by a payment arrangement of current monthly bills plus $44 a month.



Given that the Complainant did not appeal the BCS’ Decision or request any adjustment to the payment arrangement, it was inappropriate for the ALJ to sua sponte alter the payment arrangement.  As a result, we shall modify the Initial Decision, by this Opinion and Order; THEREFORE,



IT IS ORDERED: 



1.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen, is modified by this Opinion and Order.



2.
That no modification to the Bureau of Consumer Services Decision is appropriate.



3.
That the record is marked closed.







BY THE COMMISSION,






James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  March 28, 2002

ORDER ENTERED:  April 24, 2002
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