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This Initial Decision dismisses the complaint filed by Pauline M. McCauley (Ms. McCauley) against Equitable Gas Company (Equitable), at Docket No. C-20016407, for the failure of Ms. McCauley to prosecute her complaint.

Ms. McCauley filed the complaint against Equitable on November 6, 2001, alleging a service and billing dispute.  Equitable filed its answer on December 6, 2001. By letter dated February 15, 2002, the Commission notified the parties of the date and time for the telephonic hearing in this case, and I issued a Prehearing Order on February 20, 2002.  The telephonic hearing was held, as scheduled, on April 4, 2002.  The effort to contact Ms. McCauley at the time of the hearing was unsuccessful.

The Commission satisfied the requirement of affording Ms. McCauley with administrative due process, by providing timely notice of the hearing on this complaint, and the opportunity to be heard.  Schneider v. PA PUC, 479 A.2d 10 (Pa. Cmwlth. Ct. 1984).  The Commission’s letter of February 15, 2002, and my Prehearing Order, both of which informed the parties of the day, date and time of the telephonic hearing in this case, were mailed to Ms. McCauley at the address she provided on the formal complaint form.  Neither the Commission’s letter nor my Order have been returned by the United States Postal Service.  Accordingly, it is presumed that Ms. McCauley received both the Commission’s notice of the hearing and my Prehearing Order.  Berkowitz v. Mayflower Securities, Inc., 317 A.2d 584 (Pa. 1974); Meierdierck v. Miller, 147 A.2d 406 (Pa. 1959); Judge v. Celina Mutual Ins. Co., 449 A.2d 658 (Pa. Super. Ct. 1982).  Once timely notice of a hearing and the opportunity to be heard have been provided, it is then the responsibility of the parties to be present and participate in the hearing.  Craig Sentner v. Bell Telephone Co. Of Pennsylvania, Docket No. F-00161106, entered October 25, 1993.  The attempt to contact Ms. McCauley for the telephonic hearing was unsuccessful.  

At 10:00 a.m. on April 4, 2002, the date and time set for the telephonic hearing, I placed a telephone call to 412-732-0578, the number provided by Ms. McCauley as the telephone number at which she could be contacted.  This is also the number for her in the Commission’s February 15th notice of the telephonic hearing.  My call was answered by an automated voice messaging system.  I left my name and telephone number, and requested that Ms. McCauley return my call at 10:15 a.m. on April 4, 2002.  I did not receive any communication in response to the message left on the answering machine.  The Prehearing Order in this case instructed the parties to provide me with a telephone number to contact each of them for the hearing if they would be at a telephone number different from the one typed for them in the hearing notice.  I did not receive any communication from Ms. McCauley providing me with a different telephone number.

The Commission has held that when a Complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.  Where, as in this case the Complainant is no longer a customer of the utility,
  the entire amount of the balance on the Complainant’s account becomes due and immediately payable upon the entry of the Commission’s Order.  Darling v. Philadelphia Electric Company, Docket No. F-00161139, entered November 16, 1993; Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, entered December 26, 1995; French v. West Penn Power, Docket No. C-00970856, entered April 16, 1998; Bollinger v. Duquesne Light Company and The Peoples Natural Gas Company, Docket No. Z-00377307; and DeAngelo v. P.G. Energy Co., Inc., Docket No. C-00968276, entered August 26, 1997.

In consideration of the foregoing, IT IS ORDERED THAT:  The complaint of Pauline M. McCauley against Equitable Gas Company, at Docket No. C-20016407, is dismissed, with prejudice, for the failure to prosecute the complaint.

Date:
April 5, 2002
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�	The formal complaint alleges, and the answer admits, that Ms. McCauley’s service was terminated in August of 2001. 
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