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I.
HISTORY



On or about September 18, 2001, Paul Schaeffer, d/b/a Paul Schaeffer Wood Products, at 962 Houtztown Road, Myerstown, Lebanon County, Pennsylvania, filed a formal complaint at Docket No. C-20016176 against respondent Metropolitan Edison Company (“Met-Ed”).  In his complaint, Mr. Schaeffer wrote, “My company has been in business for 27 years at this address, namely, 962 Houtztown Road, Myerstown, Pennsylvania.  The GPU [referring to GPU Energy] put three-phase current to two other businesses at no cost, but refuses to give me three-phase.  They continue to give low voltage to me, which makes my bills higher because I’m on a demand meter.”  



In his prayer for relief Complainant stated,  “Give me three-phase current at no cost like they provide to Martin’s Wood Products…for that business and to Bur-Pak.”  



Respondent filed a timely answer to the complaint denying the material allegations contained therein.  Also, respondent subsequently filed a Motion to Compel Responses to Discovery requests from Complainant, which Complainant never answered. However, this information was adduced from Complainant both on and off the record during the January 14, 2002 evidentiary hearing.  



Appearances at the January 14, 2002 evidentiary hearing were entered by Complainant, who appeared pro se, and by Carl J. Engleman, Esquire, for Metropolitan Edison Company.  Complainant testified on his own behalf and sponsored one (1) Exhibit admitted into evidence.  Respondent offered the testimony of two (2) witnesses and sponsored four (4) Exhibits admitted into evidence.  The transcribed record of this proceeding consists of forty-six (46) pages.  The matter is now before me for disposition thereof.  

II.
FINDINGS OF FACT 



Respondent Utility has submitted Proposed Findings of Fact, many of which have been incorporated herein.  



1.
Paul Schaeffer, Complainant herein, is a commercial electric customer of Metropolitan Edison Company (“Met-Ed”) doing business at an address of 962 Houtztown Road, Myerstown, Pennsylvania. 



2.
Complainant operates a wood products company that manufactures goods for the furniture, kitchen and millwork industries.  (R. 7).  



3.
Currently, Complainant utilizes single-phase 200-amp service at his woodworking facility; however, he now requests an upgrade to three-phase service at no additional cost to him.  (R. 7, 8).  



4.
Three-phase current is required to enable Complainant to upgrade and modernize the machinery/equipment employed at Complainant’s manufacturing facility.  (R. 10).  Currently, Complainant operates converters and capacitors to convert his single-phase service to three-phase current for a number of his machines.  (Id.).  



5.
Complainant never filled out/submitted a formal application for three-phase service, nor provided any load profile information to respondent Utility. (R. 15).  



6.
Respondent Utility provided Complainant with at least two alternatives to upgrade his single-phase service.  (R. 16, 17). 



7.
Respondent Utility arrives at a customer’s cost for three-phase line extension by factoring a line construction cost and the customer’s load profile into a “business analysis model”.  (R. 23).  This methodology/calculation is applied to every customer serviced by respondent Utility applying for a three-phase line extension.  (R. 23).  



8.
Section 7(b)(4) of respondent’s tariff specifically states that respondent may determine on  case-by-case basis the level of financing and/or guarantee of revenue required from an applicant/customer prior to construction or installation of company facilities.  (R. 25).  



9.
Respondent estimated Complainant’s cost for a three-phase line extension to be approximately forty thousand ($40,000.00) dollars.  (R. 15).     


        10.
When on October 9, 1998, Complainant first formally applied for three-phase service from respondent Utility, he was asked to fill out a load sheet, which Complainant failed to do.  (R. 26, 27).  
         11.
In order for respondent to provide Complainant with his requested service, respondent would be required to replace poles, install new poles, obtain additional right-of-way, conduct additional tree trimming and extend four thousand (4,000) feet of three-phase wire to Complainant’s place of business.  (R. 27, 28).    

          12.
Complainant would have to upgrade his meter base to accept the three-phase equipment.  (R. 28).  

          13.
Respondent Utility proposed several alternative solutions to Complainant, namely, it offered to extend underground single-phase service back to Complainant’s workplace, or to extend single-phase overhead directly to the shop, and in both instances run the woodwork facility off of its own transformer.  


          14.
Respondent installed a “Rustrak” device on Complainant’s line to enable it to perform certain diagnostic tests meant to ascertain the cause of any voltage problem that might exist at Complainant’s property. 



15.
The results of the “Rustrak” analysis indicated that the voltage drop Complainant experienced resulted from large motors in the shop turning on.  (R. 31). 



16.
Respondent again offered alternative solutions to the voltage drop problem, namely, the installation of an underground primary line extension, including trenching to the outside of the workshop.  Trenching is usually a customer responsibility. (R. 31).   



17.
Respondent also offered to extend an overhead primary line to Complainant’s workshop and provide the shop with its own transformer.  (R. 31). Complainant rejected each of the two alternative remedies. 



18.
The equipment in Complainant’s workshop imposes a high instantaneous demand on respondent’s equipment.  (R. 32).  Under the terms of respondent’s tariff, the customer is obligated to install at his/her sole expense, corrective equipment that may be directed by the company in those instances where the customer’s equipment is imposing high instantaneous demands upon the Company’s electric system. (R. 33, 34).   



19.
Respondent Utility charges a $500.00 engineering fee to perform/produce a detailed line design.  (R. 39).  



20.
Respondent’s procedures regarding line extension for three-phase service is applied uniformly for each of its customers.  (R. 39).  



21.
Upgrading Complainant’s service will greatly reduce his voltage problems.  (R. 42).  



22.
Respondent has no record vis-à-vis its alleged provision of free three-phase service to any of its customers within Complainant’s service area.  (R. 13, 45). 



23.
Complainant is willing to grant respondent Utility a right-of-way to upgrade his single-phase service.  (R. 19, 20).   

III.
DISCUSSION



Complainant, Paul Schaeffer, operates a woodwork manufacturing facility at 962 Houtztown Road, Myerstown, Pennsylvania.  He is a commercial service customer of respondent utility, presently utilizing a single-phase 200-amp service.  Service to this account was initiated in the early 1970’s.  Complainant manufactures such items as blanks for the furniture, kitchen and millwork industries.  The equipment used in the manufacturing process involves rip saws, bladers and “everything you would use in wood products company manufacturing wood products.”  (R. 7).  The manufacturing process entails significant consumption of electric energy. 



Complainant asserts that the conversion of his present single-phase to a three-phase system would enable him to operate more efficiently and economically, thus allowing him to compete more effectively with other nearby woodworking companies who, he claims have obtained three-phase service from respondent at no cost. Complainant has been advised that conversion to three-phase service would cost him approximately $40,000.00.  (R. 15).  Complainant admitted that respondent offered him

two alternatives to his problem, but that they really wouldn’t be effective either cost- wise or efficiency- wise.  The problem is that under his present single-phase arrangement, Complainant is not able to introduce modern machinery/computer programming, etc. into his operation.  (R. 10).  Complainant further explained that as things now exist, he “cannot run all the machinery at the same time.  We run either the planer and the rip saw, or the planer and the table saw. We do not run all of them at the same time because it’s not possible.”  (R. 16).  Complainant advised an upgraded single-phase service would not allow him to operate more of his equipment.  He amplified this by saying he would still have to run capacitors or converters, and would not be able to “run some of the bigger machines…because that deteriorates your horsepower sometimes as much as 80 percent. So you’re defeating what you’re trying to do.”  (R. 17).  Complainant is willing to give respondent a right-of-way to facilitate its providing him with three-phase service. (R. 20).  



James E. Fuhrman, is a distribution designer employed by respondent Utility.  Mr. Fuhrman stated respondent does not provide three-phase service to a commercial customer free of charge.  (R. 23).  Mr. Fuhrman further explained that respondent “will either charge the customer a higher bill, monthly bill for a service, or they’ll gather basically a load sheet, take into consideration the customer’s loads….”  The customer incurs the costs for a three-phase line extension “if the business analysis model says they will.”  (R. 23).   



Mr. Fuhrman cited the language of section 7(b)(4) of respondent’s Commission-filed tariff which, inter alia, states; “When the Company is requested to increase capacity, expand facilities or construct Speculative Single Phase Line Extensions or Three-Phase Line Extensions, the Company shall determine from the circumstances of each case the nature and level of financing…required of the Applicant/Customer prior to construction or installation of Company facilities….”  The tariff also permits the Company to require a deposit from the customer.  (R. 25).  Witness Fuhrman indicated Complainant formally applied for a three-phase line extension on October 9, 1998, when he was asked to fill out a load sheet for what his current loads were, so that information could be fed into its business analysis model.  Mr. Fuhrman never obtained this information from Complainant.  He explained the extensive work necessary to convert  to a three-phase service. 



Complainant never was willing to pay costs involved with the line extension nor was he willing to enter into an agreement with respondent where he would be charged monthly for the line extension.  (R. 28).  Complainant wants three-phase service for free.  Complainant did have voltage complaints, in response to which respondent performed certain diagnostic tests utilizing a “Rustrak” device.  This device measured voltage at the shop for a period of a week.  The device recorded voltage drops, which Mr. Fuhrman ascribed to various motors being started at different times.  Some remedial measures the Company proposed was underground trenching at its cost.  This is usually a customer responsibility.  Another proposed measure was the overhead extension going out the company’s secondary, approximately 200 feet.  Respondent would give the shop its own transformer, leave Complainant’s house on the transformer currently there, and upgrade to perhaps a 400 amp single-phase service.  Mr. Fuhrman opined that Complainant’s workshop equipment imposes high, instantaneous demands on respondent’s equipment, this being the contributing factor for the low voltage problem. (R. 32).  He submitted Complainant was responsible for upgrading his service.  Again, respondent referenced its tariff section entitled “Customers Use of Equipment” stating, “When a customer’s use of equipment having operating characteristics which impose high instantaneous demand…adversely affects or has the potential to adversely affect, in the Company’s sole judgment, the company’s electric system, the Customer shall install at its sole expense such corrective equipment as may be directed by the Company….”   



Debra M. Hanak, has educational degrees in both physics and electrical engineering.  Currently, she is manager of Customer Operations at Lebanon, Pennsylvania.  She described the standard procedures in force when a customer requests a three-phase line extension.  (R. 39).  She explained that the voltage problems Complainant had were attributable to “the amount of motors starting, how far the voltage loss is from the primary, a distance of almost 200 feet.”  She also advised that the voltage complaint doesn’t change the billing.  She confirmed the high instantaneous demand problem with Complainant’s machinery as verified by the Rustrak device.  She attributed Complainant’s low voltage concerns to a variety of problems, such as, “the sheer transformer, distance of the primary away, [sic] the size of the conductor.”  She believed upgrading the service to 400 or 600 amps “will greatly reduce the voltage problem and a combination of the primary.”  This will not reduce Complainant’s monthly bill, it being “purely for the voltage problem”.  However, she stated it will not make his bill go higher either.  Summarizing, she submitted the proposed upgraded service, along with extending the primary back, will minimize the voltage problems Complainant is experiencing. (R. 42, 43).   



As the Complainant seeking affirmative relief from this Commission, Complainant has the burden of proving the complaint allegations by producing evidence, which establishes the material facts by a preponderance of the evidence.  



As indicated in his complaint, Complainant’s two chief concerns for which he seeks remedial action from respondent Utility are, obtaining three-phase line extension service at no cost to him, and resolution of his low voltage problems.  Complainant alleged that two of his nearby competitors, Martin’s Wood Products and Bur-Pak, are receiving such service from respondent without ever having paid an initial fee. Complainant’s Exhibit No. 1 was admitted into evidence.  It is a July 20, 2001 letter to Complainant from respondent’s Debra Hanak, which states in pertinent part, “You also mentioned that a customer ‘down the road’ was given three-phase at no cost.  I have found no record whether we did or did not.  That service was run in 1990 and many of GPU Energy’s policies, and sections of our tariff, as filed with the PUC, have changed in the last eleven years.”  Thus, it is possible that these other parties may have gotten “free” three-phase service at a time when the respondent’s tariff permitted that.  However, this is no longer the case.  Section 7(b)(4) of respondent’s present tariff specifically states that it may determine on a case by case basis the level of financing and or guarantee of revenue required from an applicant/customer prior to construction or installation of Company facilities.  Respondent also offered Complainant the opportunity via several alternative approaches to upgrade his single-phase service to a 400 or 600 amp facility.  Complainant has rejected these alternatives, declaring them not practical for his purposes.  



I believe respondent also adequately explained the reason for drops in voltage at the shop at various times.  Respondent’s on-site analysis demonstrated that the cause of this was a result of Complainant’s large motors starting up in the shop.  Again, Rule 10 of respondent’s tariff, “Wiring Apparatus and Inspection” indicates that a customer is obliged to install at his/her sole expense corrective equipment that may be directed by the Company when a customer uses equipment that imposes a high instantaneous demand on the Company’s electric system.  Further, Ms. Hanak indicated that in addition to a load profile sheet (which Complainant never submitted) and corresponding business analysis, respondent collects an engineering fee of $500.00 to perform a detailed line design.  This to deter frivolous requests.  



My review of the entire record leads me to conclude that respondent Utility has not violated any statute or regulation concerning its responses to Complainant’s concerns.  Complainant just does not deem it viable to spend $40,000.00 to upgrade to a three-phase service, notwithstanding from his own testimony that this would enable him to install more modern/larger equipment.  To quote an old business cliché, “you have to spend money to make money.”  Only Complainant knows if such an expenditure would be practical for his business.  



In my opinion, the complaint should now be dismissed.  

IV.
CONCLUSIONS OF LAW 



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  



2.
As the Complainant, Complainant had the burden of proof and did not carry the burden of proof.  



3.
Respondent Utility has not violated any provision of the Public Utility Code, any Commission order or any Commission regulation.  

V.
ORDER 



THEREFORE,  



IT IS ORDERED: 



1.
That the formal complaint filed by Paul Schaeffer against Metropolitan Edison Company at Docket No. C-20016176 is hereby dismissed.  



2.
That the Commission’s Secretary shall mark the case at Docket No. C‑20016176 closed.   

Dated:  ______________________

_________________________________








HERBERT S. COHEN

Administrative Law Judge
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