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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions of Ernie Carpency (Complainant) filed on January 22, 2002, to the January 4, 2002 Initial Decision of Administrative Law Judge (ALJ) Charles E. Rainey, Jr.  No Reply Exceptions were filed.   

History of Proceeding

On March 12, 2001, the Complainant filed a Formal Complaint against PPL Utilities (Respondent) with the Pennsylvania Public Utility Commission (Commission).
  

The Complainant appeals from an oral decision on his informal Complaint, made by the Commission’s Bureau of Consumer Services (BCS).  BCS found the Complainant responsible for the payment of electric bills after foreign load was discovered on his tenant’s meter.
  The Complaint requested that the tenant be found responsible for payment of the electric bills.
  

On April 3, 2001, the Respondent filed an Answer and New Matter to the Complaint, asserting that the Complainant was responsible for payment of the electric bills.  The Respondent also asserted that the Complaint was precluded by an oral settlement of the dispute entered into by the Parties.  An evidentiary hearing was held on August 2, 2001.  The Complainant, who appeared pro se, introduced two exhibits.  The Respondent, represented by counsel, introduced four exhibits.  ALJ Rainey issued his Initial Decision on January 4, 2002, dismissing the Complaint.  Exceptions thereto were filed as noted above.  
Discussion

Section 332(a) of the Code, 66 Pa. C.S. §332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.” (Samuel J. Lansberry, Inc. v. Pa. PUC, 578 A.2d 600, 602, (Pa. Cmwlth. 1990)). 

We note that any issue or Exception, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  (Consolidated Rail Corporation v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984)).
The instant matter primarily concerns the applicability of Section 1529.1 of the Public Utility Code (Code), 66 Pa. C.S. §1529.1, to the facts in this proceeding.  Section 1529.1 provides as follows:  

§1529.1 Duty of owners of rental property

(a)
Notice to public utility. - It is the duty of every owner of a residential building or mobile home park which contains one or more dwelling units, not individually metered, to notify each public utility from whom utility service is received of their ownership and the fact that the premises served are used for rental purposes.

(b) History of account. - Upon the receipt of the notice provided in this section, if the mobile home park or residential building contains one or more dwelling units not individually metered, an affected public utility shall forthwith list the account for the premises in the name of the owner, and the owner shall thereafter be responsible for the payment for the utility services rendered thereunto.  In the case of individually metered dwelling units, unless notified to the contrary by the tenant or an authorized representative an affected public utility shall list the account for the premises in question in the name of the owner, and the owner shall be responsible for the payment for utility services to the premises.

The Complainant excepts to the Initial Decision arguing that:  (1) Mr. Thomma tampered with the electrical wiring in the apartment; (2) the Respon​dent’s inspector, David Ogden, did not conduct a thorough investigation; (3) and, even if foreign load existed, it cost Mr. Thomma $0.64 per month; therefore, it was unjust to hold the Complainant responsible for $550.05.  

We have thoroughly reviewed the hearing transcript and the record as developed in this proceeding.  We find no substantive evidence to support the Complainant’s assertion that Mr. Thomma tampered with the electrical wiring.  The Complainant also asserts that Mr. Ogden did not conduct a thorough foreign load inspection.  At the hearing, the Complainant stated that there were two separately wired light fixtures in the hallway subject to the foreign load inspection.  However, the Complainant failed to provide any persuasive evidence to support this assertion.  Having failed to meet his burden of proof on these issues, the Complainant’s Exceptions in this regard are denied.  (Samuel J. Lansberry, Inc., supra).  

The Complainant next argues that the ALJ erred by finding that he was responsible for an electrical bill of $550.05.  The Complainant references a letter dated April 10, 2000, from the Respondent’s Customer Service Supervisor, Evelyn Soto, which stated that the usage cost for a 40-watt fluorescent tube, 5 hours per day, for a one-month period, was $0.64.  (Complainant’s Exhibit 1).   

We note that Mr. Thomma resided at the Complainant’s property for two years.  (Tr., p. 11).  In this case, even if the light ran 24 hours a day, the total cost attributable to the foreign load would have been approximately $72.00.  We believe that the Respondent acted appropriately by removing the account from the tenant and placing it in the name of the landlord.  The result here is in accord with our statutory mandate and judicial precedent.  (See Santos v. Metropolitan Edison Company, C‑00967757 (August 7, 1997); Allen L. Jones v. Pennsylvania Power & Light, C‑00971013 (February 11, 1999); and, Mary Esther Battle v. PECO Energy Company, C‑00003804 (July 16, 2001) (where the landlord has not provided the notice to the utility required by Section 1529.1, unpaid arrears for service are to be placed in the landlord’s name).  

Conclusion

It is well settled that that once the foreign load is removed from the tenant’s meter and notice of such removal given to the utility, the billing reverts to the tenant.  The Complainant may, if he wishes, pursue Mr. Thomma for any monies owed in another forum.  

We have carefully reviewed the record as developed in this proceeding, including the ALJ’s Initial Decision and the Exceptions filed thereto.  Based on our review, we conclude that the Complainant’s Exceptions are without merit and will be denied; THEREFORE,  

IT IS ORDERED: 

1.
That the Exceptions of Ernie Carpency to the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr., are denied.  



2.
That the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. is adopted to the extent that it is consistent with this Opinion and Order.  

3.
That the Complaint of Ernie Carpency v. PPL Utilities is dismissed.  



4.
That Ms. Betty Carpency, is responsible for payment to the Respondent of the outstanding electric bill issued on March 3, 2002, in the amount of $550.05 associated with PPL Utilities’ discovery of foreign load at 1822 6th Street, Bethlehem, PA 18020.  








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  April 24, 2002

ORDER ENTERED:  April 25, 2002

� 	Ms. Betty Carpency is the account holder of record.  (PPL Exhibit 3).  


� 	Foreign load is any consumption that is not directly related to the customer’s usage.  


� 	The Complainant’s former tenant, Barry Thomma, occupied a second floor apartment in the Complainant’s building.  In February of 2000, Mr. Thomma complained regarding the electricity usage attributed to him.  The Respondent conducted a foreign wiring investigation on March 3, 2000, and discovered foreign load on the meter serving Mr. Thomma’s apartment.  By Letter dated March 21, 2000, the Respondent informed Mr. Thomma that as of March 3, 2000, the Complainant would be responsible for payment of the electric bills until such time as the Complainant fixed the wiring so that no foreign load rested on Mr. Thomma’s meter, and until such time as the Complainant notified the Respondent, in writing, that the wiring at issue had been changed.  The Complainant was notified of same by letter dated March 24, 2000.  Mr. Thomma’s account balance of $550.05 was subsequently transferred to the Complainant.  In or around April 2000, the Complainant notified the Respondent that the wiring had been changed, and the account was placed back in Mr. Thomma’s name.  Mr. Thomma was evicted from the apartment in June 2000.  (Findings of Fact, 6-14, 20-22).  
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