PENNSYLVANIA PUBLIC UTILITY COMMISSION

HARRISBURG, PENNSYLVANIA 17105-3265

Petition of Parrish Transportation Co.,

    
Public Meeting April 1l, 2002

A corporation of the Commonwealth of
     
MAR-2002-TSM-0021*

Pennsylvania, for reinstatement of its


Docket No. A-00022037, F.8

Application for the purpose of compliance.

MOTION OF COMMISSIONER AARON WILSON, JR.


Before us for consideration is a recommendation of the Bureau of Transportation and Safety (BTS) to deny a second Petition for Reinstatement filed on January 22, 2002 by Parrish Transportation Co. (Parrish), seeking reinstatement of its application at A-00022037, F.8.  The application was granted on June 6, 2001, and subsequently dismissed by Secretarial Letter dated August 21, 2001, for failure to file the requisite tariff.  Parrish has now complied with the tariff filing.


A review of the record reveals that Parrish originally filed a Petition for Reinstatement on October 12, 2001.  That Petition was returned via a Secretarial Letter dated October 15, 2001, stating that the Commission does not have a provision for reinstating applications dismissed for non-compliance.  Following a conversation with BTS staff, Parrish filed the instant Petition.


BTS’ recommendation for denial is based on its position that a five month lapse between the time the application was dismissed and the filing of the (second) Petition is an unreasonable delay, along with the fact that Parrish provided no explanation for the delay.   Parrish merely states the tariff had not been filed due to a misunderstanding between the applicant and his attorney.  The Commission has in the past, granted reinstatement under these circumstances. (See: Harold W. Warfel, Docket No. A-00070699, F.2, 58 PaPUC 1,2 (1985); DeBolt Transfer, Docket No. A-00080954, F.2,3,4,5 (1988 PaPUC Lexis 193); Smith & Darnley, Docket No. A-00102362, 65 PaPUC 84,85 (1987)).


This case presents unique circumstances that should have been considered by BTS.  The October 12, 2001 Petition for Reinstatement, filed nine weeks after the application was dismissed, should have been properly accepted by the Secretary’s Bureau for processing.  Under that scenario, the circumstances and Commission  action indicate that reinstatement should have been granted.   In my opinion, Parrish’s reinstatement rights were jeopardized by these events.  Based on these findings, the Petition for Reinstatement should be granted.


THEREFORE, I MOVE THAT:

1. The Petition for Reinstatement filed by Parrish Transportation Co., at 

     A-00022037, F.8, be and is hereby granted.

2. The Bureau of Transportation & Safety expeditiously prepare the appropriate order.
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