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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition is the Petition for Reconsideration (Petition) filed by Equitable Gas Company (Equitable) to the Opinion and Order entered on March 15, 2002.  No response has been filed.

History of the Proceeding



On May 24, 2001, Pennsylvania Alloy Machining Company, Inc. (Customer) filed a Complaint against Equitable alleging that the Petitioner quoted a rate of $8.087 per Mcf on the Customer’s gas bills for the period December 20, 2000, through March 22, 2001, but charged a higher rate for gas service during that period.  The Customer sought to have the quoted rate applied to the Customer’s gas consumption for the period. 



After proper notice, an evidentiary hearing was held on September 21, 2001 before Administrative Law Judge (ALJ) John H. Corbett, Jr., culminating in the issuance of an Initial Decision on November 27, 2001.  ALJ Corbett concluded that the Customer had not been improperly billed because the rates used by Equitable in calculating the Customer’s actual charge, were the proper tariff rates for the Customer’s gas consumption for the period in question.  Nonetheless, he found that Equitable had provided inadequate service to the Customer by quoting an incorrect rate on the bills.  Therefore, the ALJ recommended the imposition of a civil penalty in the amount of one hundred dollars.



On December 17, 2001, Equitable filed Exceptions to the Initial Decision.  By Opinion and Order issued on March 15, 2002, we denied the Exceptions.  Equitable then filed the Petition that is presently under consideration.  By Opinion and Order entered on April 11, 2002, we granted reconsideration, within the meaning of Rule 1701(b)(3) of the Pennsylvania Rules of Appellate Procedure, Pa. R.A.P. Rule 1701(b)(3), pending review of, and consideration on, the merits of the Petition.  

Discussion



The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., 56 Pa. P.U.C. 553 (Opinion and Order entered December 17, 1985), as follows:  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. §703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that: 


Parties...cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  



In its Petition, Equitable contends that we erred because we did not conclude that its provision of misleading rate information to the Customer was inconsequential.  This is essentially the same argument that was raised by Equitable in its Exceptions.  The only new element added is the claim that we should have distinguished between the “quote” of incorrect rate information and the mere provision of incorrect rate information.  Equitable maintains that the former is impermissible, while the latter is not.  The Petitioner does not provide any authority to support such a distinction.



Instead, Equitable advocates the distinction for the sole purpose of distinguishing the instant case from that of Michael Dayton, t/a Tailored Promotion v. AT&T Communications, Docket No. C‑871302, 69 Pa. P.U.C. 119 (Order entered January 19, 1989), aff’d sub nom.  AT&T Communications v. Pa. P.U.C., 568 A.2d 1362 (Pa. Cmwlth. 1990).  In Michael Dayton, we determined that evidence that a utility provided misleading rate information to a customer supported a finding of inadequate service within the meaning of Section 1501 of the Public Utility Code, 66 Pa. C.S. §1501.  



Equitable contends that in Michael Dayton supra, evidence was presented that the utility provided misleading rate information to induce a customer to purchase its services.  Therefore, Equitable asserts that Michael Dayton involved the impermissible “quote” of a rate because the customer was actually induced to make a detrimental purchasing decision.  



In contrast, Equitable argues that no “quote” occurred in the instant case because there was no evidence that the Customer was induced to make a detrimental purchasing decision based on the misleading information provided by Equitable.  Equitable maintains that, if a party is not induced to make a detrimental purchasing decision, there is no harm in providing misleading information to that party.  In such circumstances, Equitable claims that the provision of misleading information should be deemed inconsequential.


The flaw in Equitable’s position is that it makes the customer’s actions the determinative factor in whether service was inadequate, rather than Equitable’s actions.  We specifically rejected Equitable’s attempt to characterize its provision of incorrect rate information as inconsequential in our March 15th Order.  The rate charged by a utility for its service is a paramount importance to utility customers.  To hold otherwise is inconsistent with our consumer education goals.  Recognizing that it is critical for a customer to review his/her bill, the inability to verify the amount owing due to the wrong rate printed or displayed on the bill causes customer confusion and frustration.  Therefore, the public interest requires utilities to ensure that rate information that is provided to customers is accurate.


Finally, we note that the Equitable’s position in regard to Braughler v. Pennsylvania Electric Company, Docket No. C-00014799 (Order entered February 22, 2002), is essentially identical to the argument raised in its Exceptions regarding the effect of inconsequential errors.  However, as we have noted above, displaying an incorrect rate on a bill, amounts to more than an inconsequential error.  Therefore, our decision in Braughler is inapposite to these proceedings.  

Conclusion



Based on our review of the Petition in light of record evidence, we conclude that the Petition fails to allege any new and novel arguments or to proffer any considerations that we may have overlooked.  Accordingly, we will deny the Petition; THEREFORE,



IT IS ORDERED:  That the Petition for Reconsideration of Equitable Gas 

Company is denied.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 23, 2002

ORDER ENTERED:  May 24, 2002
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