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Joint Application of Pennsylvania-American Water Company and Winona Lakes Utilities, Inc. for approval of (1) the transfer, by sale, of the assets, properties, and rights of Winona Lakes Utilities, Inc. related to Section 18 of its wastewater system to Pennsylvania-American Water Company, (2) the commencement by Pennsylvania-American Water Company of public wastewater service in Section 18 of the certificated service territory of Winona Lakes Utilities, Inc., and (3) the abandonment by Winona Lakes Utilities, Inc. of all wastewater service to the public in the Section 18 portion of its certificated service territory.


Docket Number:

A-230073F0005

A-230536F2000

F-00466514

   

ORDER
BY THE COMMISSION:


By the Joint Application filed on March 14, 2002, Pennsylvania-American Water Company (PAWC) seeks approval for (1) the transfer, by sale, of the assets, properties, and rights of Winona Lakes Utilities, Inc. (Winona Lakes) related to Section 18 of its wastewater system to PAWC, (2) the commencement by PAWC of public wastewater service in Section 18 in the certificated service territory of Winona Lakes,  (3) the abandonment by Winona Lakes of all wastewater service to the public in Section 18 of its certificated service territory.  On March 14, 2002, PAWC and Winona Lakes filed a Joint Application for approval of the transfer of the water property and rights of Winona Lakes to PAWC at Docket Nos. A‑212285F0100 and A-213495F2000.


All existing customers of Winona Lakes have been provided notice of this proposed Joint Application.  Proper proofs of service and publication were submitted by PAWC.  No protests were filed and no hearings were held.    


PAWC is a regulated public utility company, duly organized and existing under the laws of Pennsylvania and engaged in the business of supplying and distributing water and treating wastewater.  Water service is furnished to the public in a service territory encompassing more than 355 communities with a combined population of over 2,000,000 and wastewater treatment service is provided to 9,283 customers located in Monroe County and Chester County.


Winona Lakes is a Pennsylvania corporation, which furnishes public wastewater service in portions of Lehman Township, Pike County and Middle Smith Field Township, Monroe County.  On October 11, 1989, at Docket No. 

A-230536, we granted Winona Lakes a certificate of public convenience, authorizing it to provide wastewater service in a residential resort community called Stony Hollow Village developed by the American Landmark Corporation and now owned by Joseph Lubeck.  As of December 31, 2001, Winona Lakes provided wastewater service to 90 unmetered residential customers and 24 availability customers located within this development.


On July 7, 2001, the Middle Smithfield Township Municipal Authority (Authority) filed an Application at Docket No. A-230536F2001 seeking our approval for the abandonment by Winona Lakes of wastewater service to the public in a portion of Middle Smithfield Township, Monroe County. This portion of Winona Lakes was not connected with other wastewater facilities in other  portions of Middle Smithfield Township or Lehman Township, Pike County, known as Section 18.  This Application was approved on September 26, 2001. 


Section 18 of Winona Lakes, the subject of this Joint Application, is physically interconnected with PAWC through the acquisition of LP Water and Sewer Company (LP Sewer) which we approved February 21, 2002, at Docket Nos. A-230073F0003 and A-230242F2000.


Section 18 of Winona Lakes conveys sewerage through a pump station and a force main to the LP Sewer treatment plant.  In May of 1999, this pump station failed and began to overflow into a roadside ditch and threaten a nearby creek.  The Department of Environmental Protection (DEP) was required to expend emergency funds in the amount of $11,157 to correct this situation because of Winona Lakes’ failure to do so.  Per Paragraph 2.1.1 of the Purchase Agreement contained in the Joint Application, this amount will be paid directly to DEP by Winona Lakes through PAWC at the closing of this sale.       


 On January 25, 2000, at Docket No. F-00466514, we ordered Winona Lakes to replace a leaking wastewater main in response to customer complaints.  On July 15, 2001, a Complaint in Mandamus (300 M.D. 2001) was filed in Commonwealth Court directing Winona Lakes to comply with the January 25, 2000 Order and pay a fine of $5,000 which is still outstanding.  As with the above money owned to DEP, we will direct Winona Lakes through PAWC to pay this fine from the proceeds of this sale to the Commission at closing.     


The purchase price of Winona Lakes (Water and Sewer) is $20,000.  PAWC will finance the purchase by cash.  PAWC is undertaking an original cost study to establish an actual depreciated original cost for each utility.  


PAWC will adopt Winona Lakes’ schedule of rates immediately upon closing.  Currently, an unmetered residential customer pays $328 per year for wastewater service and an availability customer pays $180 per year.  PAWC plans to meter all usage customers as soon as feasible.  


As noted above, Winona Lakes has a history of noncompliance with both Commission and DEP orders.  In addition, Winona Lakes has not filed annual reports since 1995.  However, regulatory assessments are current.  


Upon full consideration of all matters of record, we find that approval of this Joint Application is necessary and proper for the service, accommodation, and convenience of the public; THEREFORE,

IT IS ORDERED:

1.  That the Joint Application of Pennsylvania-American Water Company and Winona Lakes Utilities, Inc. is hereby approved.


2.  That a Certificate of Public Convenience be issued pursuant to Section 1102(a)(1) of the Public Utility Code, 66 Pa. C.S. § 1102(a)(1) authorizing Pennsylvania-American Water Company to begin to offer or furnish wastewater service to the public in Section 18 of the certificated service territory of Winona Lakes Utilities, Inc., as described in Exhibit I-3 and shown on Exhibit I-1 and Exhibit I-2 of the Joint Application, upon notice of closing.


3.  That Winona Lakes Utilities, Inc. be issued a Certificate of Public Convenience to abandon upon verification of closing and the record at A‑230536F2000 shall be marked closed by the Secretary of the Commission.


4.  That Pennsylvania-American Water Company shall, at closing, submit a corporate check in the amount of $11,157 payable directly to the Department of Environmental Protection from the proceeds of the sale due to Winona Lakes Utilities, Inc.


5.  That Pennsylvania-American Water Company shall at closing submit a corporate check in the amount of $5,000 payable directly to the Pennsylvania Public Utility Commission from the proceeds of the sale due to Winona Lakes Utilities, Inc. and upon verified receipt of payment to the Commission, the Law Bureau is directed to seek a discontinuance of the pending Complaint in Mandamus before the Commonwealth Court at Docket No. 300 MD 2001. 


6.  That Pennsylvania-American Water Company shall submit, within ten days after said closing, a tariff or tariff supplement reflecting the adoption of Winona Lakes Utilities, Inc.’s current rates and the additional service territory granted herein.


7.  That Pennsylvania-American Water Company shall provide to the Bureau of Audits and the Bureau of Fixed Utility Services an original cost study, including depreciation and contributions-in-aid-of-construction, for the additional service territory upon completion or within one year of the effective date of this Order whichever comes first.


8.  That a copy of this Order be served upon the Department of Revenue, Bureau of Corporate Taxes, the Office of Trial Staff, the Office of Consumer Advocate, the Small Business Advocate, and the Department of Environmental Protection, Northeast Field Operation – Pocono District Office.


9.  That Winona Lakes Utilities, Inc. be deleted from the active lists of the Secretary’s Bureau and Administrative Services Bureau upon notice of closing by Pennsylvania-American Water Company.


10.  That the folder docketed at A-230073F0005 be marked closed following the completion of ordering paragraphs No. 6 and 7.


11.  That the folder docketed at F-00466514 be marked closed following the completion of ordering paragraph No. 5.


BY THE COMMISSION,

James J. McNulty


Secretary

(SEAL)

ORDER ADOPTED:  June 27, 2002

ORDER ENTERED:  June 28, 2002
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