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HISTORY OF THE PROCEEDING



By Complaint filed December 3, 2001 against Verizon Pennsylvania Inc. (Verizon or Respondent), Gary W. Kennedy (Complainant) alleged, inter alia, that since he moved .75 miles from his old home, his phone bill has doubled from approximately $50 monthly to $100 monthly.  Complainant asserts that this is due to boundaries set by the Public Utility Commission.

Respondent duly filed an Answer averring that it was without sufficient knowledge to form a belief as to the truth of the allegations that Complainant moved .75 miles from his "old house."  Respondent further denied that Complainant's phone bill has doubled from approximately $50/month to $100/month.  By way of further response, Respondent averred that a customer is assigned a specific exchange based on the geographic location of service, based upon the boundaries of the exchange area; that it appears that Complainant moved from Verizon's Line Lexington exchange to the Ambler exchange; and that the calling areas of these two exchanges are different.  Verizon further averred, inter alia, that the total amount of Complainant's phone bill changed as a result of switching usage plans as well as changing exchanges; and that while Complainant may be calling the same areas before and after his move, the two exchanges have different local calling areas and Complainant may be incurring toll charges that were not incurred previously.  In its Answer, Verizon also includes the local calling areas for the Ambler exchange and the Line Lexington calling areas.

Verizon also denied Complainant's allegation that the established boundaries do not "make sense" and averred that the Commission's Regulations at 52 Pa. Code §§63.71-63.77 set forth the criteria for and govern when the local calling area of a telephone exchange must be enlarged; and to the extent that Complainant seeks a different local calling area for the Ambler exchange, Complainant has failed to so allege.

An initial hearing was held on April 12, 2002 and due notices were sent to the parties.  At the hearing, an appearance was entered by counsel on behalf of the Respondent and one witness and one observer for Respondent were present.  No appearance either in person or by counsel was entered on behalf of Complainant.  The Administrative Law Judge then recessed the hearing and placed a telephone call to the home phone number listed in the Complaint.  A person answered who identified herself as Complainant's mother who advised that Complainant was at work.  The Administrative Law Judge called Complainant at the work number listed in the Complaint and spoke with Complainant who advised that he did not intend to appear at the hearing and had previously so informed counsel for Respondent.  The hearing was then resumed and the foregoing facts were placed upon the record.  Counsel for Respondent then moved to dismiss the Complaint for Complainant's failure to appear to prosecute same.  The Administrative Law Judge took the motion under advisement.

FINDINGS OF FACT



1.
The Complainant in this matter is Gary W. Kennedy.



2.
The Respondent in this matter is Verizon Pennsylvania Inc.



3.
A hearing in this matter was scheduled to be held on April 12, 2002, and due notices of said hearing were sent to the parties.

4.
At the hearing, Respondent appeared by counsel with one witness and one observer on behalf of Respondent.

5.
No appearance was entered either in person or by counsel on behalf of Complainant.



6.
The Administrative Law Judge placed telephone calls to Complainant, one at this home number and the second at this work number.  The Administrative Law Judge spoke with Complainant at this work number and was advised that Complainant did not intend to appear at the hearing and had previously so advised counsel for Respondent.  The call was then terminated and the foregoing facts were placed upon the record.



7.
Counsel for Respondent moved that the Complaint be dismissed with prejudice for lack of prosecution.

DISCUSSION



On the date, time and place scheduled for the hearing, Complainant failed to appear to prosecute his Complaint.  From the record, it appears that due notice of the hearing was sent to all parties.  Since the Complainant is the party instituting this action, it was his duty to appear at the hearing and prosecute his Complaint.  Inasmuch as this case was called for hearing with proper notice given and the Complainant failed to appear, the Administrative Law Judge has no alternative but to grant the relief requested by the Respondent.  Litigation cannot and should not be delayed by a litigant's failure to appear and prosecute his Complaint.  Accordingly, Respondent's Motion to dismiss the Complaint will be granted.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.



2.
Complainant has failed to appear to prosecute his Complaint and therefore has failed to meet his burden of proof.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Gary W. Kennedy against Verizon Pennsylvania Inc. at Docket No. C-20016662 is hereby dismissed with prejudice.



2.
That this matter be marked closed.
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