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I.
HISTORY OF THE PROCEEDING 



On July 21, 2000, Hal Gee, Jr., Complainant herein, filed a formal complaint at Docket No. C-00003944 against Respondent, PPL Electric Utilities Corporation.  Complainant alleged he was being billed by Respondent for the relocation of its line on Complainant’s property which had been severed by PG Energy ("PGE") during the installation of Complainant’s gas service line.  Complainant sought to avoid being held financially responsible for a transaction between two utilities.  



Respondent filed a responsive answer in which it claimed that the line in question is located within a PPL easement and that by virtue of certain actions of Complainant, namely, removing soil within PPL’s easement, thereby requiring PPL to relocate its facilities in order to protect its lines and assure the safety of its customers. PPL seeks to recover the relocation costs incurred by it from Complainant.  



A prehearing conference was subsequently held on June 27, 2001, before former ALJ Morris J. Solomon.  Following the hearing, on July 2, 2001, Judge Solomon issued a Preliminary Order wherein in ordering paragraph No. 1, he directed that, “A further hearing shall be scheduled forthwith on the complaint of Hal Gee, Jr. at Docket No. C-00003944, which shall be limited to potential safety issues stemming from the Respondent’s alleged noncompliance with the One-Call statute, 73 P.S. §§176 et seq. (relating to the marking of underground public utility facilities prior to excavation or demolition in the vicinity thereof).”  



On January 29, 2002, a Telephonic Procedural Conference was held before the undersigned, at which time appearances were entered by Hal C. Gee, Jr. appearing, pro se, and by William J. Fries, Esquire, for Respondent, PPL Utilities.   

II.
DISCUSSION



The outcome of the telephonic conference was that Complainant was advised that this Commission lacked the legal power to award him, or any other persons similarly situated, money damages.  He was advised he could pursue a claim for money damages before any other body having jurisdiction over such matters.  He was advised that as per Judge Solomon’s previous Order, the instant hearing was solely limited to safety issues.  



Near the conclusion of the hearing Mr. Gee, recognizing the Commission’s inability to award monetary damages, stated:

“Your Honor, it is not my intention to pursue anything towards PPL--you know, I am solely seeking not to be held financially responsible for the line, so it is not my intention---so if I need to take any course of action here to formally withdraw the complaint with the PUC, then that’s the action that I would take.”  (Tr. 28).  



I then stated for the record: 

“All right, so then that being the case, then we will advise the Commission that the Complainant at Docket No. C‑00003944 by agreement of the parties has been withdrawn.”  (Id.).    

III.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  

IV.
ORDER



THEREFORE, 



IT IS ORDERED:  



1.
That the formal complaint filed by Hal C. Gee. Jr. at Docket No. C‑00003944 against PPL Utilities is hereby withdrawn and is dismissed without prejudice.  



2.
That the Commission’s Secretary shall mark the case at Docket No. C‑00003944 closed.

Dated:  ______________________

_________________________________








HERBERT S. COHEN

Administrative Law Judge

1
2

