BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Carl L. Fisher



:

             




:

                  v.




:     Docket C-20016542

:

Columbia Gas of Pennsylvania, Inc.
:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge



On November 29, 2001, Carl L. Fisher (“Complainant”) filed a formal complaint with the Commission claiming that Columbia Gas of Pennsylvania, Inc. (“Respondent” or “Columbia”) terminated his gas service for non-payment and had not given his account credit for a $500.97 payment.



Columbia filed a timely answer to the complaint and a hearing was scheduled to be held in Pittsburgh at 10:00 a.m. on April 17, 2002.  The decision to hold an in-person hearing was based on Mr. Fisher’s request.  However, on or about April 15, 2002, Mr. Fisher contacted the Commission and complained about having to travel from Centre County to Pittsburgh for the hearing.



Pursuant to this request, Robert A. Christianson, the Chief Administrative Law Judge attempted to telephone Mr. Fisher to advise him that the hearing would be held telephonically and therefore he would not have to travel to Pittsburgh.  Numerous attempts were made by Judge Christianson to contact Mr. Fisher by phone.  A message to this effect was left on a recording device at the Complainant’s telephone number (814-355-2450) on April 16, 2002. 



At the time scheduled for hearing I telephoned the Complainant.  The call was answered by an answering machine.  I identified myself and my purpose for calling and I requested that Mr. Fisher return my call within 20 minutes.  Mr. Fisher did not return my call.  Neither did he appear in the hearing room.  At 10:20 a.m., I called Mr. Fisher again.  I reached an answering machine as I had on my first call.



The Respondent appeared telephonically by counsel and the testimony of Ms. Valerie Jackson, an employee of Columbia, was made part of tape-recorded record.



Ms. Jackson testified that Mr. Fisher’s account had been credited for the disputed amount of $500.97 and that his service had not been terminated for any reason.  Counsel for Columbia then moved the Commission to dismiss the complaint for failure to prosecute.



It is the Commission’s long-standing policy to dismiss, with prejudice, complaints when the complainant fails to appear and present evidence in support of the claims against a public utility.  See Jefferson v. UGI Utilities, Inc., Z-00269892 (entered December 26, 1995).



In this case Mr. Fisher knew of the time and place scheduled for the hearing on his complaint.  He neither appeared in person nor answered his telephone at the appointed time.  He did not contact the presiding officer, despite having notice of my telephone number and address as well as notice in my prehearing order of March 7, 2002 that he should contact me if he had a request concerning changing the scheduled hearing.



Without presenting any evidence to support his claim against Columbia, Mr. Fisher has failed to carry his burden of proof and his complaint will be dismissed.

ORDER


Therefore, it is Ordered that the complaint of Carl L. Fisher v. Columbia Gas of Pennsylvania, Inc. at Docket No. C-20016542 is dismissed with prejudice for failure to prosecute.

Dated:  April 17, 2002















FRED R. NENE          








Administrative Law Judge
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