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History of the Proceeding
The complaint of Ralph Lego against AT&T Communications of PA, Inc., was filed on December 13, 2001.  Mr. Lego’s complaint states that AT&T does not maintain an office in Altoona where he may pay his bill.  Further, while he is able to pay his AT&T bill at “several supermarkets”, apparently the markets are assessing a one dollar fee to accept the payment.  AT&T filed an answer and a motion to dismiss.  The motion to dismiss was denied by an interim order dated February 13, 2002.


The initial hearing on the complaint was scheduled as a telephonic hearing to be held from Pittsburgh on April 22, 2002.  When I finally contacted Mr. Lego on April 22, 2002, at the number listed on his complaint, he indicated that he was not interested in participating in any hearing.  He stated, in essence, that he only wanted to raise the issue, and that the PUC could do whatever it wanted.  I asked him whether he had received a letter from counsel for AT&T dated April 17, 2002.  He stated that he believed that he had received it.  He then terminated the call.


I then contacted counsel for AT&T and opened the record.  Counsel moved to dismiss the complaint as Mr. Lego had declined to participate and prosecute his complaint.  I indicated that the motion would be granted.  I also made counsel’s letter of April 17, 2002, an ALJ exhibit and it is attached here as Appendix A.  The record here consists of a brief transcript and one ALJ exhibit.  No briefs were filed.

Discussion

As Mr. Lego has declined to participate, it is appropriate to dismiss the complaint for failure to prosecute the matter.  Further, as the party seeking affirmative action from this Commission, Mr. Lego had the duty of carrying the burden of proof in the matter.  Finally, I note that counsel’s letter to Mr. Lego dated April 17, 2002, set forth three additional methods by which Mr. Lego could pay his bill for service to AT&T.

Conclusions of Law
1. The parties to and subject matter of this case are within the jurisdiction of this Commission.

2. The Complainant has failed to carry the burden of proof in this matter as required by Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).

Order



Therefore, in consideration of the foregoing, the complaint of Mr. Ralph Lego against AT&T Communications of PA, Inc., docketed at C-20016660, is dismissed for failure to appear and prosecute the complaint.

Dated:  April 22, 2002
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Administrative Law Judge


