BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Hudie Evans, Sr.



:

             




:

                  v.




:     Docket C-20016436

:

Verizon Pennsylvania, Inc.


:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

History of the Proceeding



In a formal complaint filed on November 16, 2001, Hudie Evans, Sr. (“Complainant”) alleged that Verizon Pennsylvania, Inc. (“Respondent” or “Verizon”) had charged him for telephone service to a different address than his own.  He claims that he did not request such service and does not know who lived at the service address.



On December 12, 2001, Verizon filed an answer and new matter in which Verizon claimed that the account in question was opened by someone using Mr. Evans’ social security number and that a BCS informal complaint by Mr. Evans only complained about the manner of service termination and did not claim that the service was unauthorized.



Following an unsuccessful attempt to mediate the dispute, the Commission scheduled a hearing before the undersigned.  The record of the hearing, held at Pittsburgh on January 30, 2002, consists of a 51-page transcript and 4 exhibits sponsored by Verizon.  Both parties were represented by counsel at the hearing.  No briefs were filed and the record was closed by Order dated February 25, 2002.

Findings of Fact
1. The Complainant, Hudie Evans, Sr. resides at 7929 Madiera Street, Pittsburgh, PA 15221.  He has resided there with his wife for 39 years.  (Tr. 1-6)

2. The Respondent, Verizon, provides telephone service to the Complainant.  This service is at account number 412-241-3715 and is listed to Gloria J. Cortez.  (Tr. 1-6, 22) 

3. Gloria J. Cortez was the Complainant’s wife.  She died on November 28, 2000.  (Tr. 6)

4. This dispute concerns telephone service to a residence at 2604 South Braddock Avenue, Apartment 1, Pittsburgh PA 15218.  The disputed account number 412-351-6869 is listed in the name of Hudie Evans, Sr.  (Tr. 7, 21)

5. The disputed account was opened on February 1, 2000.  (Tr. 23)  The person opening the disputed account provided the Complainant’s social security number.  (Tr. 22) 

6. On October 19, 2000 Verizon sent a suspension letter to Mr. Evans at the South Braddock Avenue address and service was temporarily interrupted on October 30, 2000.  (Tr. 23)

7. Verizon terminated service to the disputed account on November 20, 2000.  The party requesting termination identified himself as “Mr. Evans”.  (Tr. 23)

8. The Complainant testified that he did not request the disputed service, does not know who lives at the South Braddock Avenue address, has never been to that address, and when he called the number 412-351-6869, the number was disconnected.  (Tr. 1-6, 18)

9. The Complainant testified that the first time he learned about the account at South Braddock Avenue was in late November 2000 when he received a bill in the amount of $278.33 addressed to his Madiera Street address.  (Tr. 7, 35) 

10. Verizon’s witness testified that the person opening the disputed account provided 412-241-3715 as an emergency number i.e. a back-up number for the Respondent to contact the customer.  (Tr. 22)

11. Verizon’s witness further testified that before Verizon terminated service for the disputed account, the requesting party provided the Complainant’s social security number.  (Tr. 24)  The party also provided the Madiera Street address as a forwarding address.  (Tr. 26) 

12. The Complainant has five adult children.  Their names are Hudie Jr., Victoria, Vanessa Hawes, Christopher and Bradley.  (Tr. 14)

13. On November 15, 2000 a request for new telephone service at the South Braddock Avenue location was requested by an individual named Bradley Evans.  (Tr. 24)

14. On November 13, 2000 the Bureau of Consumer Services received an informal complaint (BCS No. 0871051) regarding the disputed telephone account (412-351-6869).  The complaint, purported to be from Hudie Evans, Sr., alleged that Verizon suspended his service at 2604 South Braddock Avenue, Apt. 1, in October 2000 without a proper suspension notice.  (Tr. 34-35; Verizon Exhibit No. 4)

Discussion
In his complaint Mr. Evans says he received a telephone bill in the amount of $278.33 for service provided to an address unknown to him.  He said that he called the phone number listed on the bill and was told that the number had been disconnected.  That, basically, is all he knows.  He testified that he did not open the account and should not be held responsible for the charges made on that account.



Verizon says it has every reason to believe that the account was opened by Mr. Evans.  When the account was opened, Verizon verified his retirement income and his social security number.  Verizon further showed that whoever opened the account knew where Mr. Evans lived and what his home telephone number was.  In case of an emergency, a caller to the South Braddock Avenue address would be directed to call Mr. Evans’s home on Madiera Street. Verizon also established that an informal complaint was filed with the Commission in which, apparently, Mr. Evans wanted to know why the phone service at South Braddock Avenue was terminated without notice.  The complaint didn’t mention anything about the service not being Mr. Evans’ responsibility.



Regardless of the ambiguities presented by the testimony here, there are some things that are apparent.  First, in opening this account, someone attempted to defraud the Respondent.  Either Mr. Evans opened this account and then claimed he didn’t do so, or else someone else opened it using Mr. Evans’ identity as a cover for his or her own poor credit history or as an out-and-out theft of utility service. 



Secondly, the person responsible for Mr. Evans’ own residential telephone, his wife Gloria J. Cortez who was privy to his personal affairs including social security number and amount of retirement income, died right at the time that the disputed service was threatened with termination.



Thirdly, one Bradley Evans, most probably the Complainant’s son, arranged to have telephone service to the South Braddock address restored in the same month Gloria Cortez died and the disputed service was disconnected.



I found Mr. Evans’ testimony to be very credible.  I believe that he did not request the disputed service and that he did not authorize any other person to open this account in his name.



The record contains evidence suggesting that someone in Mr. Evans’ family may have used the Complainant’s good credit history, or income record to obtain the disputed service.  It appears that Mr. Evans was the victim of identity theft and that the guilty party was a member of his own family.



Verizon authorized the disputed service based on a telephone application.  The company had no written application for service.  There was nothing introduced to show who, if anyone, had paid earlier bills submitted by the company on this account.  Based on the record before me, I find that Mr. Evans established a prima facie case that he was improperly billed for this telephone service and that Verizon provided insufficient evidence to convince me otherwise. 

Conclusions of Law
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. The Complainant, as the party seeking affirmative relief from the Commission has the burden of proof in this matter.

3. The Complainant has met the burden of proving that he was not the billing responsible party for the telephone account in dispute.

ORDER


THEREFORE, IT IS ORDERED that:

1. The complaint of Hudie Evans, Sr. v. Verizon Pennsylvania, Inc. at Docket No. C-20016436 is sustained.

2. Within 10 days of the Commission’s final Order in this matter Verizon Pennsylvania, Inc. shall remove all charges for telephone account no. 412-351-6869 from the name of the Complainant, Hudie Evans, Sr.

3. Within 15 days of the Commissions final Order in this matter Verizon Pennsylvania, Inc. shall communicate in writing to the Complainant and the Commission’s Bureau of Consumer Services that it has complied with the provisions of Paragraph 2 above.

Dated: April 24, 2002















FRED R. NENE          








Administrative Law Judge
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