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HISTORY OF THE PROCEEDING



On February 23, 2001, Cheryl Saunders (“Saunders” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Philadelphia Suburban Water Company (“Philadelphia Suburban” or “Respondent”) alleging that she wanted to pay the Respondent her budget amount plus $10 a month due to medical and family hardships. 



The Respondent, through its counsel, filed an answer on March 22, 2001.  In the answer, the Respondent stated that the Complainant’s outstanding balance was $2,183.74.  The Respondent averred that its tariff, which was approved by the Commission, does not provide for budget billing regarding the payment of current water service charges.  The Respondent offered to let the Complainant pay her current bill plus ten dollars ($10) a month until the arrearage was paid. 



The case was originally assigned to Administrative Law Judge Marlane R. Chestnut and a hearing was scheduled for June 19, 2001.  The hearing was cancelled and the matter was scheduled for mediation.  The parties were not able to settle the matter. 



A telephonic hearing was held in this matter on January 11, 2002, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant, Cheryl Saunders, testified in support of the complaint.  Frances P. Orth, Esquire, represented the Respondent Philadelphia Suburban Water Company.  The Respondent presented one witness, Jason Wiley, a quality control auditor for the Respondent.  The Respondent sponsored three exhibits - the account statement, the applicable tariff provisions and the Bureau of Consumer Services Decision.



The record in this case consists of 52-page transcript and three exhibits.

FINDINGS OF FACT



1.
The Complainant is Cheryl Saunders, 1760 Fleming Avenue, Willow Grove, Pennsylvania 19090.



2.
The Respondent in this proceeding is Philadelphia Suburban Water Company.



3.
The Complainant and her son, a senior in high school, live in a small carriage house (Tr. 10, 12). 



4.
The Complainant has a degenerative disk disease (Tr. 10).  The Complainant lost her medical insurance (Tr. 10). 



5.
The Complainant was only able to work on the weekends last year due to her illness.  She works 5 hours on the weekends making $181 every other week  (Tr. 10, 15, 16).



6.
At the time of the hearing, the Complainant’s gross monthly income was approximately $362.  She had a hearing on December 5, 2001 regarding her application for social security benefits (Tr. 9, 14-16).



7.
The Complainant has a residential water account with the Respondent (Tr. 13, 18, 20, 21; PSW Ex. 1). 



8.
The Complainant’s expenses include the following:


Rent



$870 (arrearage)


Food/medicine

  $50- $100


Oil



  $  0 (LIHEAP grant)


Electric


  $40 (on CAP rate-arrearage)


Telephone


  $49 (on budget to pay arrearage)


Water



  $55
(average bill without arrearage payment)


Prescriptions


  $40


Car Insurance

  $77.50


Total


        $1,141.50 - $1,191.50    (Tr. 11, 12)



9.
The Complainant does not receive food stamps.  She gets food from the Holy Lutheran Church in Abington.  She received a one-time grant for her oil from LIHEAP (Tr. 12).



10.
The Respondent’s tariff does not provide for budget billing  

(Tr. 42-44; PSW Ex. 2).



11.
The Bureau of Consumer Services (“BCS”) decision, dated January 9, 2001, required the Complainant to pay her current bill plus $15 a month on the outstanding balance beginning in January 2001 (Tr. 44-46; PSW Ex. 3).



12.
The Complainant paid $30 on May 23, 2001, $50 on July 31, 2001, $50 on September 4, 2001, $50 on October 18, 2001, $20 on December 12, 2001 (PSW Ex. 1).



13.
At the time of the hearing, the Complainant’s account balance was $2,503.94 (PSW Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S.§332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



If the Complainant has satisfied her burden of proof, then it must be determined whether the Respondent has submitted evidence of “co-equal’ value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C. §704. 



The Complainant testified that due to her degenerative disk disease she could not work her normal hours.  In 2000 and 2001, she worked five hours a week on the weekends.  She made $181 every other week or $362 a month (Tr. 10, 15, 16).  She stated that she applied for social security benefits.  She had not been notified of the results of her December 2001 social security hearing at the time of the hearing in the instant proceeding. 



The Complainant’s monthly expenses are as follows:


Rent



$870  (arrearage)


Food/medicine

$  50-$100


Oil



$    0 (LIHEAP)


Electric


$  40 (CAP Rate program)


Telephone


$  49 (arrearage)


Water



$  55 (average bill without arrearage payment)


Prescriptions


$  40


Car Insurance

$  77.50



Total


        $1,141.50 - $1,191.50



The Complainant and her son live in a small house.  The Complainant was trying to find a cheaper place to live (Tr. 12).  The Complainant’s expenses for her utility services and food amount to $204.  Her rent alone is more than double her income.  It is clear that she was unable to pay her bills in a timely manner. 



She requested that she be allowed to pay a budget payment plus $10 a month on the arrearage.  The Complainant’s expenses substantially exceed her income.  Therefore, the Complainant proved that she needs a payment arrangement.



The Respondent agreed that she could pay her current bill plus $10 a month on the arrearage.  The Respondent’s tariff does not have a provision for budget billing (Tr. 19, 42-44; PSW Ex. 2).  Paragraphs 10, 11, 12 and 13 of the Respondent’s tariff relate to billing (Tr. 42-44; PSW Ex. 2).  The Respondent is required to comply with its tariff.  The tariff has the force of law and is binding on the utility and the customer.  Brockway Glass Co. v. Pa. Public Utility Commission, 63 Pa. Commonwealth Ct. 238, 437 A.2d 1067 (1981).  The Complainant has the burden of proving that an approved tariff is unreasonable.  The Complainant has not proved that it is unreasonable for budget billing to be omitted from the Respondent’s tariff.  Consequently, the Respondent is not required to allow the Complainant to pay on a budget plan.  



The Bureau of Consumer Services (“BCS”) decision, dated January 9, 2001, required the Complainant to pay her current bill plus $15 a month on the outstanding balance beginning in January 2001 (PSW Ex. 2).  In light of the evidence of the Complainant’s income in the record and the Respondent’s position, I recommend that the BCS decision be revised to require the Complainant to pay her current bill plus $10 a month on the arrearage.  



The Complainant made the following payments since January 2001:  $30 on May 23, 2001, $50 on July 31, 2001, $50 on September 4, 2001, $50 on October 18, 2001, $20 on December 12, 2001 (PSW Ex. 1).



Pursuant to Claypool v. T.W. Phillips Gas & Oil Co., Z-00248730 (Order entered December 22, 1995), the Complainant is required to pay all missed payments from the BCS decision.  The Complainant’s lump sum should be calculated by adding the total amount of her current bills from January 2001 to the date of the final order in this matter to her arrearage payment and deducting any payments that she made.  The Complainant’s arrearage payment would be $10 times the number of months from January 2001 to the date of the final order in this matter.  Within 20 days of the final Order in this proceeding, the Respondent shall issue a bill including any missed payments from the BCS decision as revised.  Within 20 days of the bill, the Complainant shall pay the lump sum amount. 



The Complainant proved by a preponderance of the evidence that she could not pay the amount set forth in the BCS decision.  Therefore, that allegation was sustained and the BCS decision was revised.  However, the Complainant did not prove by a preponderance of the evidence that the Respondent’s tariff was unreasonable because it did not provide for budget billing.  Accordingly, the allegation requiring the Respondent to use budget billing is dismissed.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
Where an arrearage exists on a jurisdictional public utility account, the Commission has the power to prescribe an equitable payment arrangement, along with prescribing any other legally appropriate remedy.



4.
The tariff has the force of law and is binding on the utility and the customer.  Brockway Glass Co. v. Pa. Public Utility Commission, 63 Pa. Commonwealth Ct. 238, 437 A.2d 1067 (1981).



5.
A customer has the burden of proving that rates that have been approved by the Commission are no longer reasonable.  Schelhammer v. Pa. Public Utility Commission, 157 Pa. Commonwealth Ct, 629 A. 2d 189 (1993).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Cheryl Saunders against Philadelphia Suburban Water Company at Docket C-00014979 is sustained in part and dismissed with respect to the budget billing allegation.



2.
That within twenty (20) days of the Commission’s final Order in this proceeding, the Respondent shall issue a bill to the Complainant containing the amount of the missed payments required to comply with the Bureau of Consumer Services Informal Complaint decision, issued on January 9, 2001 as revised.



3.
That within twenty (20) days of the bill, the Complainant shall make a lump sum payment to comply with the Bureau of Consumer Services Informal Complaint decision, issued on January 9, 2001 as revised.



4.
That beginning with the next billing period subsequent to the Commission’s final Order in this proceeding, the Complainant shall pay to the Respondent her current bill plus ten dollars each month and continue making such monthly payments until the arrearage is liquidated.



5.
That the Respondent shall not assess any late charges or finance charges on the current arrearage as long as the Complainant complies with the terms of this Order.



6.
That the record in this case is marked closed.

_________________________

___________________________________
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