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                  On October 29th, 2001 a formal complaint was

        filed by Lawrence P. Lynch (hereinafter Complainant)

        against Verizon Pennsylvania, Inc. (hereinafter

        Respondent).  The complaint brings into question the

        correctness of bills rendered to the Complainant by

        Respondent, said Complainant's ability to pay same, and

        alleged interruptions of telephone service which were

        experienced by Complainant.  

                   An answer was filed by Respondent on February

        1st, 2002 which denies, in most part, all of the complaint

        allegations.  

                  On February 22nd, 2002, Complainant filed a

        motion which requests that the Commission (1) hold a

        hearing near the facility where the Complainant is a

        resident due to the unavailability of a telephone and due

        to the Complainant's physical and financial inability to

        appear at the assigned hearing place (Scranton,

        Pennsylvania) and due to the fact that the Complainant has

        no access to a telephone; (2) that because Complainant is

        indigent, this Commission assign to him a free lawyer so 
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        as to better permit him to present his case; (3) that this

        Commission present Complainant with the procedural rules

        pertaining to a forthcoming hearing; and (4) that the

        hearing scheduled for April 23rd, 2002 be continued.  

                  On March 22nd, 2002 the undersigned 

        issued an Order, in the absence of an answer having been

        filed by Respondent.  The order memorialized the fact that

        the undersigned had made arrangements with the

        administrator of the nursing home where the Complainant

        resides, and in accordance with said arrangements, a

        telephone would be made available to Complainant at 10

        a.m. on April 23rd, 2002.  

                  The Order reflected the fact that the

        Complainant could participate by telephone.  Said Order

        denied Complainant's request for free counsel, explaining

        that this Commission does not supply an attorney for its

        litigants. Said order advised the Complainant that he may

        contact the Lehigh County Bar Association (the said

        Complainant being a resident of a nursing home in Lehigh

        County) so as to determine if there is available to him

        such a service.  

                  The said Order reflected the fact that the

        undersigned sent to Complainant a complete set of rules
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       relevant to this complaint proceeding.  Such a complete

       set of rules accompanied Complainant's copy of the said 

       Order.  

                  Finally, the said Order refused the request for

        a continuance, stating that the Complainant assigned no

        reason for his request for a continuance and that the

        undersigned was unable to identify any such 

        reason.  

                  Complainant sent to the undersigned what appears

        to be the original of a second motion.  Same is annexed 

        hereto. It came certified mail and was postmarked from 

        Allentown, Pennsylvania, April 8th, 2002.  The undersigned 

        Received same in Scranton on April 15th, 2002,and the 

        Undersigned so noted on the Complainant's mailing 

        envelope.  

                  The said motion was received by the undersigned

        within 15 days of the scheduled hearing.  There was no

        certificate of service of the motion upon the

        Respondent although, in the upper right-hand corner of

        page 1 of the said motion appears these words: "Verizon, 

        Musto, Boscaca, 4/6".  The undersigned assumes that it 

        indicates that a copy of the motion was sent to someone at 

        Verizon, along with State Senator Musto, to whom several 
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       letters were sent by Complainant concerning this matter,  

       copies of which were also sent to the undersigned.  

                  The motion was never acted upon by the

        undersigned because it was not ripe for disposition, 

        i.e., the attorney for Respondent had 20 days within which 

        to answer the said second motion (if said counsel received 

        same) and the said 20 days had not expired as of the date 

        of the hearing.  

                  The said second motion accurately reflected that

        Complainant was denied his request for free 

        counsel and accurately recited the fact that

        the undersigned, through his own investigation, contacted 

        someone from the Liberty Nursing Home and Rehabilitation

        Center and received the Complainant's address.  

                  The said motion inaccurately says that medical

        records from the Veteran's Administration Medical Center,

        where Complainant had been until sometime in March, 2002,

        were obtained.  

                  The said motion accurately said that the

        undersigned made arrangements with the administrator of

        the Liberty Nursing Home and Rehabilitation Center for a

        telephone hearing on April 23rd at 10 Am., without first

        consulting the Complainant and without first getting his
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       permission to have a telephone hearing.  

                  The said motion said that the Complainant does

       not have the time or the strength for the hearing of April

       23rd, 2002, and that the undersigned is imposing

       "another" undue burden upon Complainant 

        in that said Complainant, through the actions of

        undersigned, is being denied his right to privacy and to 

        due process.  

                  The motion asked that the March 22nd, 2002 order

        be rescinded and that another hearing date be set at a

        place where Complainant can attend.  The said motion

        indicated the Complainant was going to

        "report violations of A.D.A., et cetera, to federal

        authorities." 

                  The said motion requested that another person,

        other than the undersigned, deal with this matter, and

        suggested that a federal agency or a Court deal with the

        matter.  The said motion requested the undersigned to

        advise if he is an attorney.  

                  On April 23rd, 2002, the Complainant was

        contacted at the nursing home, and he hung up on the

        undersigned, thereby terminating his participation in the

        hearing. The telephone contacts with Complainant and with 
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        others on April 23, 2002 were made part of the transcribed 

        record. 

             
   Concerning all of the allegations set forth in

        the complaint, Complainant has the burden of proof.  See

        66 Pa. C.S.A. Section 332.  By his refusal to

        participate, he has failed to meet his burden of proof. 

        Accordingly, complaint dismissal is necessary.  

                            CONCLUSION OF LAW

              This Commission has jurisdiction over the subject 

        Matter of this complaint and over the parties thereto.  

                                  ORDER

        

Upon consideration of the foregoing, we now issue 

        this Order:  

              That the complaint filed by Lawrence P. Lynch on

        October 29th, 2001 against Verizon Pennsylvania, Inc. at

        Docket Number C-20016352 be and is hereby dismissed, with 

        prejudice.  

        ____________             _______________________________

        Date                     Richard M. Lovenwirth

                                 Administrative Law Judge

