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This Initial Decision On Remand confirms the oral order at the hearing of May 1, 2002, dismissing, with prejudice, the complaint of James Jones (Mr. Jones) against The Peoples Natural Gas Company (Peoples) and Duquesne Light Company (Duquesne) for his failure to appear at the hearing and prosecute his complaint.

The complaint was filed by Mr. Jones against both Peoples and Duquesne on June 7, 2001, alleging a billing dispute, in the nature of a high bill complaint, against both utilities.  With respect to Peoples, the complaint was docketed at C-00015539, and as to Duquesne was docketed at Z-00906108.  The complaint as to Duquesne is a timely appeal from a determination by the Commission’s Bureau of Consumer Services (BCS) on the informal billing dispute complaint of Mr. Jones.  The answer of Peoples, Docket No. C-00015539, was filed on July 9, 2001 and the answer of Duquesne, Docket No. Z-00906108, was filed on July 5, 2001. The cases were consolidated for hearing and the initial hearing was held on Thursday, September 13, 2001, at 10:00 a.m., in an available Hearing Room, on the 11th Floor, of the State Office Building, in Pittsburgh.  The hearing was convened at 10:00 a.m., as scheduled, and, as Mr. Jones was not present, it was continued until 10:30 a.m., unless he should arrive sooner.  The hearing re-convened at 10:30 a.m., and Mr. Jones was not present.  Each utility then moved that the complaint be dismissed as to it for the failure of Mr. Jones to be present and prosecute his complaint.  Each motion was granted on-the-record.

After the issuance of the Initial Decision dismissing the complaint, Mr. Jones filed exceptions alleging that following the terrorist attacks of September 11, 2001, public bus transportation was disrupted on the day of the initial hearing, September 13, 2001.  Reply exceptions were not filed, and, at its Public Meeting of January 24, 2002, the Commission granted the exceptions of Mr. Jones and remanded the consolidated proceeding to the Office of Administrative Law Judge for a hearing on remand.  The hearing on remand was scheduled for Wednesday, May 1, 2002, in an 11th floor hearing room, State Office Building, Pittsburgh, PA. At the date and time set for the hearing on remand, counsel for both utilities, their witnesses, the court reporter and I were present, but Mr. Jones was not.  As he had not provided a telephone number on the complaint form at which he could be contacted, the hearing was recessed until 10:30 a.m., unless he should arrive sooner.  At 10:30 a.m. on May 1, 2002, the hearing was reconvened and Mr. Jones had not arrived.  The utilities then moved for the dismissal of the complaint, with prejudice, for the failure to prosecute the complaint.  That motion was granted on-the-record.

The Commission satisfied the requirement of affording Mr. Jones with administrative due process, not only by providing timely notice of the initial hearing on this complaint, and the opportunity to be heard, but also by granting his exceptions and giving him a second hearing and opportunity to be heard.  Having been granted another hearing and the opportunity to be heard, it was then the responsibility of Mr. Jones to be present and participate in the hearing.  See, e.g., Craig Sentner v. Bell Telephone Co. Of Pennsylvania, Docket No. F‑00161106, entered October 25, 1993.  When Mr. Jones was not present in the hearing room at 10:00 a.m., the time scheduled for the start of the hearing, I noted, on-the-record, that this was to be the hearing on remand, as the Commission had granted his exceptions.  I also noted the inability to contact Mr. Jones by telephone because he had not provided a telephone number on the complaint form.  I then recessed the hearing on remand until 10:30 a.m., unless Mr. Jones should arrive earlier.  At approximately 10:30 a.m., the hearing reconvened and Mr. Jones was not present.  No communication of any nature was received from Mr. Jones indicating an inability to attend the hearing of May 1, 2002, or requesting a continuance.

This is the second time that Mr. Jones has failed to be present at a duly scheduled hearing on his complaint.  Each time the utilities incurred the time and expense of preparing for the hearing, and sending their respective counsel and witnesses to represent them at the hearing. Additionally, the Commission has incurred the time and expense of arranging and paying for the services of a court reporter.

The Commission has held that when a complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.. Darling v. Philadelphia Electric Company, Docket No. F-00161139, entered November 16, 1993; Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, entered December 26, 1995.  As neither of these complaints allege a financial inability to pay gas and/or electric bills, there is no underlying BCS payment determination to be reinstated.

In consideration of the foregoing, IT IS ORDERED THAT:  

1.
The motions of The Peoples Natural Gas Company and Duquesne Light Company for the dismissal of the complaint of James Jones, at Docket Nos. C-00015539 and Z‑00906108, with prejudice, for his failure to prosecute the complaint, are granted.

2.
The complaint of James Jones against The Peoples Natural Gas Company, at Docket No. C-00015539, is dismissed, with prejudice, for the failure to prosecute the complaint.

3.
The complaint of James Jones against Duquesne Light Company, at Docket No. Z-00906108, is dismissed, with prejudice, for the failure to prosecute the complaint.

Dated:
May 2, 2002
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