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Before the Commission for consideration is the Initial Decision of Administrative Law Judge (ALJ) Cynthia Williams Fordham, dismissing the Formal Complaint of Nancy Manes (Ms. Manes or Complainant).

In her Formal Complaint against PECO Energy Company (PECO or Respondent), Ms. Manes alleges that in July 2000 PECO trimmed the Norway Spruce trees bordering her property back to the main trunk or the main upright lateral branch.  (Tr. 21, 30, 31, 43 and 44).  Further, the Complainant asserts that the tree trimming has caused the trees to lean thus making them susceptible to falling during inclement weather.  (Tr. 5, 6, 78; C.Ex. 3).  The Respondent offered expert testimony regarding the Respondent’s tree trimming activities on the Complainant’s property.  Additionally, PECO’s expert witness testified regarding the principles and guidelines adhered to by the Respondent in completing its vegetation management.  One of the Respondent’s witnesses, Mr. Jeff Watson, is a project leader for PECO’s vegetation management department, and holds a Bachelor of Science in ornamental horticulture.  He is also a certified arborist and a certified utility specialist.

Ms. Manes attempted to introduce the written opinions of Robert O’Sullivan, landscape contractor, and James Rogan, owner of a tree trimming service.  The Complainant proffered the written opinion of Mr. O’Sullivan and Mr. Rogan to substantiate her claim that the trees need to be removed.  PECO’s counsel objected to the documents as hearsay (Tr. 8, 83).  Further, PECO objected to the statements of the Complainant’s witnesses on the grounds that they did not possess similar credentials as Mr. Watson.  (Tr. 37-39, 80, 81).  The record was left open and a subsequent hearing was held to provide the Complainant with the opportunity to present the qualifications of her witnesses.  The parties agreed that if the qualifications of the Complainant’s witnesses were comparable to PECO’s, a further hearing would be held to hear their testimony.  (Tr. 80-82).

At the subsequent hearing, Ms. Manes submitted a document wherein it detailed that Mr. O’Sullivan has been involved in landscaping almost all of his life and that Mr. Rogan had operated a tree service business since 1988.  In Order #2, dated December 13, 2001, the ALJ sustained PECO’s objections to the testimony of both of the Complainant’s witnesses because neither possessed a degree in horticulture nor had certifications comparable to Mr. Watson.   Therefore the ALJ determined that an additional hearing was not necessary.  I disagree. 

The Commission, consistent with Pennsylvania law, adheres to the liberal standard of expert qualification.  Specifically, the Commission abides by the Supreme Court of Pennsylvania’s standard that a person qualifies as an expert witness if, through education, occupation or practical experience, the witness has a reasonable pretension to specialized knowledge on the matter at issue. Ruzzi v. Butler Petroleum Co., 588 A.2d 1(Pa. 1991); Kusis v. Baldwin-Lima-Hamilton Corp., 319 A.2d 914 (Pa. 1974); Re Philadelphia Suburban Water Co. (Philadelphia Suburban I), 49 Pa. P.U.C. 354 (1975).  Indeed, it is well established that a witness may be qualified to render an expert opinion based on training and experience. Rutter v. Northwestern Beaver County School District, 437 A.2d 1198, 1202 (Pa. 1981) (plurality opinion). Moreover, a witness need not have formal education on the subject matter in order to testify. See, Reardon v. Meehan,  227 A.2d 667, 670 (Pa. 1967); Churbuck v. Union Railroad Company, 110 A.2d 210 (Pa. 1955). 


THEREFORE, I MOVE THAT:
1. The Initial Decision of the Administrative Law Judge is hereby reversed.

2. This matter is remanded for additional hearings consistent with this Order. 

3. The Office of Special Assistants shall prepare an Order consistent with this Motion.  

May 9, 2002


____________________________________


DATE


KIM PIZZINGRILLI, COMMISSIONER




