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HISTORY OF THE PROCEEDINGS


On October 11, 2001, Moussa Abdallah filed a formal complaint which alleged that he had received high UGI Utilities, Inc. - Gas Division (UGI) bills.  As relief, Mr. Abdallah asked that UGI set an affordable payment amount not greater than $16.00 monthly and accept a payment of an additional $3.00 monthly on his overdue account balance until the balance was fully paid.



On November 5, 2001, UGI filed an answer and new matter which alleged that Mr. Abdallah's bills for general residential gas service had ranged from $3.80 to $17.93 monthly since the beginning of his service in February of 2001; that an August 17, 2001 decision of the Bureau of Consumer Services had ordered Mr. Abdallah to pay his average monthly gas bill of $14.00 plus $15.00 monthly on his overdue balance until the balance was fully paid; that Mr. Abdallah did not make the payments ordered by the Bureau; that Mr. Abdallah's gas service was terminated on October 16, 2001 for nonpayment; and that Mr. Abdallah made only one payment to UGI since his gas service was begun in February 2001.



On December 4, 2001, the parties were sent a written notice of the hearing date set for Mr. Abdallah's complaint and my Prehearing Order which explained procedures related to the hearing.



On January 9, 2002, the parties participated in a telephonic hearing before me.  Mr. Abdallah represented himself and testified in his own behalf.  UGI was represented by legal counsel as required by the Pennsylvania Public Utility Commission (Commission) regulations at 52 Pa. Code §§1.21-.23 and by witness Ellen R. Doherty, a UGI credit and collection supervisor for the Lehigh Valley area (Tr. 21), who testified in UGI's behalf and sponsored three exhibits which were admitted into evidence.  A 42-page transcript (written record of the hearing) was produced.

FINDINGS OF FACT


1.
The complainant is Mr. Moussa Abdallah who, from February 2001 to October 2001, lived alone at 609 North Second Street, Apartment 1, Allentown, PA, where he received general, non-heating residential gas service from UGI Utilities, Inc. - Gas Division (UGI) (Tr. 8-9, 12, 22 and 24).



2.
When Mr. Abdallah lived at 609 North Second Street, Apartment 1, Allentown, PA, he used gas only for cooking purposes (Tr. 11 and 13).



3.
At the time of the January 9, 2002 hearing on his complaint at Docket No. C-20016265, Mr. Moussa Abdallah had just moved to a new address of 901 Cherokee Street, Apartment 308, Bethlehem, PA 18015 and was no longer a UGI customer (Tr. 8-11).



4.
Mr. Abdallah is disabled, is diabetic and receives $558.00 monthly in Supplemental Security Income plus food stamps (Tr. 13-14, 32 and 35).



5.
When Mr. Abdallah lived at 609 North Second Street, Apartment 1, Allentown, PA, he paid $375.00 monthly for rent which included his heat and hot water, and he also paid for electricity, telephone service and for groceries not covered by his food stamp allotment (Tr. 14).



6.
When Mr. Abdallah filed his complaint at Docket No. C-20016265, he asked to be billed by UGI at his 609 North Second Street, Apartment 1, Allentown, PA address in an amount not to exceed $16.00 monthly (Tr. 17).



7.
For gas service received between February 2001 and October 2001, Mr. Abdallah was billed:




a.
$3.80 on March 8, 2001 for service received in February 2001 since the beginning of gas service (UGI Exhibit R-3).




b.
$13.81 on April 6, 2001 for service received in March 2001 (UGI Exhibit R-3).




c.
$17.11 on May 9, 2001 for service received in April 2001 (UGI Exhibit R-3).




d.
$15.78 on June 7, 2001 for service received in May 2001 (UGI Exhibit R-3).




e.
$15.78 on July 9, 2001 for service received in June 2001 (UGI Exhibit R-3).




f.
$15.78 on August 7, 2001 for service received in July 2001 (UGI Exhibit R-3).




g.
$13.08 on September 6, 2001 for service received in August 2001 (UGI Exhibit R-3).




h.
$14.36 on October 5, 2001 for service received in September 2001 (UGI Exhibit R-3).




i.
$17.93 on November 6, 2001 for service received in October 2001 (UGI Exhibit R-3).




j.
$4.34 on November 8, 2001 for service received in October and November 2001 which did not appear on the November 6, 2001 bill (UGI Exhibit R‑3). 



8.
UGI sent Mr. Abdallah information about grant programs which might help pay his gas bills (Tr. 22).



9.
On May 29, 2001, UGI entered into a payment arrangement with Mr. Abdallah, but the arrangement was not kept by Mr. Abdallah (Tr. 22-23; UGI Exhibit R‑2).  Mr. Abdallah's overdue account balance was $51.20 as of May 21, 2001 (UGI Exhibits R-1 and R-2).



10.
On August 17, 2001, the Bureau of Consumer Services of the Pennsylvania Public Utility Commission issued a decision on Mr. Abdallah's informal complaint against UGI at BCS No. 0953439 and stated that, beginning in September of 2001, Mr. Abdallah should pay his regular monthly UGI budget amount of $14.00 plus $15.00 each month on his overdue UGI balance until the balance was fully paid (Tr. 23‑24; UGI Exhibits R-1 and R-2).




a.
Mr. Abdallah's overdue account balance was $65.84 as of August 2001 (UGI Exhibit R-2).




b.
Mr. Abdallah did not make the payments required by the Bureau of Consumer Services (Tr. 24; UGI Exhibit R-2).



11.
Between February 2001 when he began receiving UGI gas service and November 2001 when he received his last bill for UGI gas service for the period ending October 16, 2001, Mr. Abdallah made only one payment to UGI which was a payment of $30.00 on June 1, 2001 (UGI Exhibit R-3).



12.
On October 16, 2001, UGI terminated gas service to Mr. Abdallah for nonpayment (Tr. 24).



13.
When Mr. Abdallah was notified before October 16, 2001 that his gas service was going to be terminated, a friend offered to pay $20.00 to UGI if UGI would not terminate Mr. Abdallah's gas service, but UGI rejected this offer because Mr. Abdallah then had an outstanding UGI account balance of about $80.00 (Tr. 32-34; UGI Exhibit R-3).



14.
Mr. Abdallah's final UGI account balance is $104.75 (Tr. 25; UGI Exhibit R-3 at p. 2).



15.
Although Mr. Abdallah is no longer a UGI customer, UGI is willing to enter into a payment plan with Mr. Abdallah to enable Mr. Abdallah to pay his UGI account balance in small monthly installment payments that he could afford to make with his limited income (Tr. 27-28 and 38).  UGI has sent Mr. Abdallah a letter with the name and telephone number of its witness Ellen Doherty so that Mr. Abdallah and Ms. Doherty can try to make a mutually satisfactory payment plan (Tr. 27-30 and 38-39).

DISCUSSION


In his formal complaint, Mr. Abdallah alleged that he received high UGI general, residential, non-heating service gas bills and asked that UGI not bill him more than $16.00 monthly and accept an additional payment of $3.00 monthly on his overdue account balance.  At the hearing on his formal complaint, Mr. Abdallah also questioned UGI's reluctance to refrain from terminating his gas service upon his offered payment of $20.00.  See 52 Pa. Code §5.92 (amending a complaint at hearing).

I.
HIGH BILLING



As the complainant, Mr. Abdallah has the burden of proving by a preponderance of the evidence that UGI overbilled him.  Milkie v. Pennsylvania Public Utility Commission, 768 A.2d 1217 (Pa. Cmwlth. Ct. 2001); Waldron v. Philadelphia Electric Co., 54 Pa. PUC 98 (1980); 66 Pa. C.S. §332(a); 52 Pa. Code §§5.21(a) and 5.22(a)(4).  To establish a prima facie case of overbilling, a complainant may present evidence to show that (1) the number of household occupants has not changed, (2) the household's potential to use the utility service remained constant during the questioned billing period, and (3) the disputed bills were abnormally high in comparison to other bills for the utility service.  Milkie; Waldron.  "Mere bald assertions, personal opinions or perceptions do not constitute evidence.  Pennsylvania Bureau of Corrections v. City of Pittsburgh, 516 Pa. 75, 532 A.2d 12 (1987)."  The Mid-Atlantic Power Supply Association v. Pennsylvania Public Utility Commission, 746 A.2d 1196, 1200 (Pa. Cmwlth. Ct. 2000); see also Steffy's Pattern Shop v. Frontier Communications of Pennsylvania, Inc., R‑00994808C0001 (order adopted March 2, 2000, entered March 3, 2000).



Mr. Abdallah credibly testified that, for the entire time during which he received UGI gas service at 609 North Second Street, Apartment 1, Allentown, PA, he lived alone and used UGI gas service solely for cooking (Fact-findings 1-2).  Mr. Abdallah did not identify any particular gas bill which he considered to be high in comparison to other bills but, instead, stated his opinion that all his gas bills were high given that he used gas only to cook.



For the following reasons, I conclude that Mr. Abdallah has failed to establish that his UGI bills were high.

A.
Uniform Billing Pattern



The majority of the UGI bills sent to Mr. Abdallah were similar in amount and ranged between $13.00 and $16.00 (Fact-findings 7.b-.i).  The first and last UGI bills sent to Mr. Abdallah were very small (about $4.00 each) because, unlike the other UGI bills sent to Mr. Abdallah, these two bills covered only a few days of gas service rather than an entire month of gas service (Fact-findings 7.a and 7.j).  With the exception of the May 9 and November 6, 2001 bills (Fact-findings 7.a-.b, 7.d-.h and 7.j), the UGI bills sent to Mr. Abdallah were below the $16.00 monthly billing amount which Mr. Abdallah himself proposed as reasonable (Fact-finding 6).  The May 9 and November 6 bills exceeded $16.00 by less than $2.00 each (Fact-findings 7.c and 7.i).



The lack of a substantial difference among the monthly UGI bills sent to Mr. Abdallah reveals no billing abnormality indicative of an overbilling.

B.
Small Volumetric Charges



Every UGI bill sent to Mr. Abdallah included several types of charges:  a distribution charge for delivering gas to Mr. Abdallah's residence, a natural gas supply charge for purchasing and making available to Mr. Abdallah the quantity of gas (fuel) needed at his residence, and a customer service charge for certain monthly costs associated with UGI's handling of a gas account such as reading the gas meter and preparing the gas bill.



Although the distribution and natural gas supply charges were based on the volume (number of cubic feet) of gas actually used by Mr. Abdallah, the customer service charge was a fixed monthly charge of $8.55
 based on costs unrelated to actual gas usage.  Even if Mr. Abdallah had not used any gas in a particular month, UGI could have properly billed him the monthly $8.55 customer service charge for reading his meter and preparing his gas bill for that month.  All this means that the size of Mr. Abdallah's UGI bills is consistent with Mr. Abdallah's testimony that he used gas exclusively for cooking purposes:  subtracting the $8.55 customer service charge from each of Mr. Abdallah's UGI bills covering a month's service leaves a very small volumetric charge for the amount of gas used by Mr. Abdallah each month from a low of $4.53 on the September 6, 2001 bill to a high of just $9.38 on the November 6, 2001 bill (Fact‑findings 7.b-.i).



Because each UGI bill sent to Mr. Abdallah from March 2001 through November 2001 included only a very small charge for gas usage, Mr. Abdallah has not presented any evidence indicating that UGI overbilled him by charging him for more gas than he actually used.

II.
TERMINATION


At the hearing on his complaint, Mr. Abdallah expressed frustration about UGI's unwillingness to forego termination of his general residential gas service in October of 2001 upon his offer to have a friend pay UGI $20.00 if UGI would, in return, maintain his gas service.



Because he is the complainant, Mr. Abdallah has the burden of proving by a preponderance of the evidence that, in terminating his service, UGI violated a provision of the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §332(a); 52 Pa. Code §§5.21(a) and 5.22(a)(4).  Norfolk and Western Railway Co. v. Pennsylvania Public Utility Commission, 489 Pa. 109, 413 A.2d 1037 (1980).



As explained at the hearing, UGI's October 16, 2001 termination of Mr. Abdallah's gas service was based on Mr. Abdallah's history of nonpayment:  Mr. Abdallah made only one payment to UGI since becoming a UGI customer in February of 2001, and Mr. Abdallah did not make any payment to UGI after being ordered to do so by the August 17, 2001 decision of the Commission's Bureau of Consumer Services on his informal complaint against UGI (Fact-findings 10.b, 11 and 12).  The Commission regulations at 52 Pa. Code §§56.81(1), 56.92 and 56.94(1) permit utility service to be terminated for nonpayment in full of a delinquent account.  At the point when Mr. Abdallah offered a $20.00 payment, he owed UGI nearly $80.00 (Fact‑finding 13).  Consequently, UGI was not obligated to accept the partial payment on Mr. Abdallah's delinquent account in exchange for maintaining gas service to Mr. Abdallah.

III.
PAYMENT PLAN


During the hearing on his complaint, Mr. Abdallah stated that he had recently changed residences and was no longer a gas service customer (Fact-finding 3).



The Commission has held that when a complainant is no longer a customer of the utility which is the subject of the complaint, the complainant is not entitled to a Commission-set payment arrangement, and the complainant's final utility account balance is immediately due and payable.  Rivera v. Pennsylvania Power and Light Co., Z-00332295 (opinion and order adopted July 10, 1997, entered August 8, 1997); Oldham v. The Peoples Natural Gas Co., C-00968828 (opinion and order adopted July 10, 1997, entered August 6, 1997).  Consequently, because Mr. Abdallah is no longer a UGI customer, I cannot set a payment plan for Mr. Abdallah, and Mr. Abdallah's final UGI account balance of $104.75 (Fact-finding 14) is immediately due and payable to UGI unless Mr. Abdallah and UGI agree to a payment plan between themselves.



At the hearing on Mr. Abdallah's complaint, UGI expressed a willingness to try to accommodate Mr. Abdallah by entering into a payment plan which would enable Mr. Abdallah to pay his $104.75 account balance in small monthly installments affordable with his limited income (Fact-finding 15).  Paying his UGI account balance over some period of time suitable to his financial situation would benefit Mr. Abdallah by protecting his credit rating and preventing him from encountering any difficulties if he tried to become a UGI customer in the future.  See 52 Pa. Code §56.32(1)(iii) (before providing residential service to a person, a utility may require a deposit if the person has an unpaid balance from prior service provided by the utility); 52 Pa. Code §56.35 (before providing residential service to a person, a utility may require the person to agree to make installment payments on an outstanding balance owed to the utility on the person's prior residential account with the utility).  
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
As the complainant, Mr. Abdallah had the burden of proving by a preponderance of the evidence that UGI overbilled him or improperly terminated his service and therefore violated a provision of the Public Utility Code, a Commission regulation or a Commission order.  66 Pa. C.S. §332(a).



3.
Mr. Abdallah did not carry his burden of proving a high billing by UGI because (a) all his UGI bills covering a month of gas service were of a similar size which did not reveal any billing abnormality, (b) all but two of his UGI bills for a month of gas service were less than $16.00 which Mr. Abdallah considered a reasonable amount, and (c) apart from the $8.55 customer service charge in each of his UGI bills for a month of gas service, Mr. Abdallah was billed only a very small gas usage charge between $4.53 and $9.38 each month which is consistent with his claimed usage of gas for cooking purposes only.  66 Pa. C.S. §332(a).



4.
Mr. Abdallah did not carry his burden of proving that UGI wrongfully terminated his gas service after he had offered a $20.00 payment on his delinquent account which was then about $80.00.  52 Pa. Code §§56.81(1), 56.92 and 56.94(1).



5.
UGI has not violated the Public Utility Code, a Commission regulation or a Commission order.  See 52 Pa. Code §§5.21(a) and 5.22(a)(4).



6.
When a complainant is no longer a customer of the utility in question, the Commission will not set a payment plan on the complainant's former utility account, and the complainant's final utility account balance is immediately due and payable.
ORDER


THEREFORE, IT IS ORDERED:



1.
That the formal complaint filed by Moussa Abdallah against UGI Utilities, Inc. - Gas Division at Docket No. C-20016265 is hereby denied.





2.
That Moussa Abdallah's final UGI Utilities, Inc. - Gas Division account balance of $104.75 is immediately due and payable to UGI Utilities, Inc. - Gas Division subject to any payment plan upon which Mr. Abdallah and UGI may agree between themselves.
Dated:  May 9, 2002















DEBRA PAIST







Administrative Law Judge

�	The information about the types of charges included in a UGI bill for general residential service was obtained from UGI's Tariff Gas - Pa. P.U.C. No. 5 at revised pages 29-30 and 64 of which I take official notice pursuant to 66 Pa. C.S. §332(e) and 52 Pa. Code §5.408.  Moose Lodge, Beaver Falls v. Columbia Gas of Pennsylvania, Inc., 53 Pa. PUC 151 (1979); see also 52 Pa. Code §5.21(b).  A Commission-approved tariff (list of rates and rules for utility services) has the force of law and is binding on a public utility and its customers.  Pennsylvania Electric Co. v. Pennsylvania Public Utility Commission, 663 A.2d 281 (Pa. Cmwlth. Ct. 1995); Brockway Glass Co. v. Pennsylvania Public Utility Commission, 63 Pa. Cmwlth Ct. 238, 437 A.2d 1067 (1981).


�	The amount of the customer service charge included in a UGI bill for general residential service was obtained from UGI's Tariff Gas - Pa. P.U.C. No. 5 at revised page 64 of which I take official notice pursuant to 66 Pa. C.S. §332(e) and 52 Pa. Code §5.408. 
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