BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION
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:
Docket No.
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:







:
C-20016103

PECO Energy Company


:

INITIAL DECISION

Before

Charles E. Rainey, Jr.

Administrative Law Judge

I.  HISTORY OF THE PROCEEDING



On September 4, 2001, Anton Reason (Complainant) filed a formal complaint (Complaint) against PECO Energy Company (Respondent) with the Pennsylvania Public Utility Commission (Commission).  Complainant alleges that his energy bills are too high.



On September 28, 2001, Respondent filed an Answer to the Complaint.  Respondent avers that it informed Complainant that his electric bills are higher during the winter because he has electric heat.  Respondent also avers that it would continue to try to reach Complainant in order to schedule a high bill investigation at his residence.



This case was assigned to me by “Telephone Hearing Notice” dated December 3, 2001.  By “Corrected Telephone Hearing Notice” dated December 5, 2001, the parties and I were informed that a telephonic hearing on the Complaint would be held on February 1, 2002.  On December 10, 2001, I issued a Prehearing Order which also referenced the February 1, 2002 hearing date.



The telephonic hearing was held as scheduled on February 1, 2002.



Complainant failed to appear by telephone for the hearing.



Respondent was represented by Shari Gribbin, Esquire.  Respondent presented the testimony of Renee Tarpley and David Voigtsberger.  Ms. Tarpley is employed by Respondent as a regulatory assessor.  (Tr. 5-6).  Mr. Voigtsberger is employed by Respondent as a high bill field investigator.  (Tr. 17-18).  Respondent introduced three exhibits.  PECO Exhibit 1 is a copy of an Account Statement for Complainant.  PECO Exhibit 2 is a copy of a decision of the Commission’s Bureau of Consumer Services (BCS).  PECO Exhibit 3 is a copy of a field investigation report.  Respondent’s three exhibits were admitted into evidence.

II.  FINDINGS OF FACT


1.
Complainant resides in a basement apartment located at 903 Wagontown Road, Coatesville, PA 19320.  (Tr. 4, 18-19; PECO Ex. 1).



2.
Complainant’s residence is all-electric.  (Tr. 9, 13, 23).



3.
Electric service was initiated to Complainant’s residence on November 20, 2000.  (Tr. 8).



4.
Complainant’s electric usage increases during cold weather and decreases during warm weather.  (Tr. 9, 19; PECO Ex. 1).



5.
Complainant’s electric service was terminated by Respondent in May 2001 for non-payment.  (Tr. 10, 12).



6.
In May 2001, Complainant filed an informal complaint with BCS regarding the termination of his electric service.  (Tr. 10).



7.
On June 1, 2001, Complainant paid Respondent $93.00 plus a $60.00 reconnection fee and a $292.00 deposit, for the restoration of his service.  (Tr. 13).



8.
Respondent restored Complainant’s electric service on June 2, 2001.  (Tr. 12).



9.
In its decision dated June 20, 2001, on Complainant’s informal complaint, BCS established a payment schedule for Complainant to follow.  Complainant’s account balance at the time was $356.66.  Under the payment schedule, Complainant beginning July 2001 was to pay a special budget amount of $202.00 per month ($162.00 budget amount plus $40.00 toward his arrears).  (Tr. 10-11; PECO Ex. 2).



10.
On September 4, 2001, Complainant filed a formal complaint with the Commission alleging high bills.



11.
On October 9, 2001, Respondent’s representative conducted a high bill investigation at Complainant’s residence.  (Tr. 19).



12.
During the high bill investigation Respondent’s representative verified: (1) that Complainant’s previous bill readings were correct; (2) that he was being billed on the correct meter number; (3) that there was no foreign load on his meter; (4) that his meter was measuring accurately; and (5) that his appliances had the potential to consume the electricity for which he was billed.  (Tr. 18-21; PECO Ex. 3).

III.  DISCUSSION



Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “… any person … may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the Complaint allegations by producing evidence which establishes the materials facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (Order entered November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 365 Pa. 45, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses

testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).



In the present case, Complainant failed to appear by phone for the hearing.  By failing to appear for the hearing and prosecuting his Complaint, Complainant failed to meet his burden of proof.  I must therefore dismiss the Complaint.



I also note that evidence provided by Respondent at the hearing, which proceeded without Complainant, indicates that Complainant’s bills were commensurate with his usage.  Respondent’s representative conducted a field investigation at Complainant’s residence on October 9, 2001, and was able to verify that: (1) Complainant’s previous bill readings were correct; (2) Complainant was being billed on the correct meter number; (3) there was no foreign load on the meter; (4) Complainant’s meter was measuring accurately; and (5) Complainant’s appliances had the potential to consume the electricity for which he was billed.  (Tr. 18-21; PECO Ex. 3).

IV.  CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.  66 Pa. C.S. §701.



2.
Complainant had the burden of proof.  66 Pa. C.S. §332(a).



3.
Complainant failed to appear at the hearing and prosecute his Complaint.  Complainant therefore failed to meet his burden of proof.



4.
The Complaint must be dismissed for failure to prosecute.

V.  ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Anton Reason v. PECO Energy Company at Docket Number C-20016103 is dismissed.

________________________

______________________________________

Date





Charles E. Rainey, Jr.







Administrative Law Judge

	�	The original Prehearing Order was mailed to Complainant at 1043 Wagontown Road, 1st Floor, Coatesville, PA  19320, the address which Complainant provided in his Complaint.  However, that mailing came back to us with a postal sticker stating “NO SUCH NUMBER/STREET.”  My secretary subsequently mailed the Prehearing Order to an address used by Respondent in its correspondence with Complainant.  That address is 903 Waggontown Road, Basement, Coatesville, PA 19320.  At the hearing, counsel for Respondent and one of Respondent’s witnesses verified that the 903 Waggontown Road address is the correct one for Complainant.  I also note that Respondent’s cover letter dated January 25, 2001, which accompanied its exhibits, and was sent to me and Complainant, also referenced the February 1, 2002 hearing date.  
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