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Carlisle Car & Driver Service, a corporation of 

the Commonwealth of Pennsylvania, for reinstatement 




of its application for the purpose of compliance.





O R D E R

BY THE COMMISSION:


This matter comes before the Commission upon a petition filed March 14, 2002, seeking reinstatement of the application at A-00118387, for the purpose of compliance with the Secretarial letter dated December 31, 2001. The Secretarial letter granted the applicant the following right:

To transport, as a common carrier, persons in limousine service, between points in Pennsylvania.  


The applicant was required to file, within sixty (60) days of the date of the Secretarial letter, a Form E, as evidence of bodily injury and property damage insurance, a tariff establishing just and reasonable rates, and a vehicle description form.  The applicant was advised that failure to comply with the requirements of the Secretarial letter would result in dismissal of the application.  By Secretarial letter dated March 1, 2002, the applicant was advised that the application was dismissed.  The applicant failed to file a Form E, as evidence of insurance and the vehicle description form. 

DISCUSSION AND FINDINGS:


The applicant is seeking to have the application reinstated so that it may comply with the December 31, 2001 Secretarial letter and operate the limousine service.  The petition dated March 13, 2002, was received by the Secretary March 14, 2002.  


The Commission, in considering a request for reinstatement of an application, examines four factors: (1) outstanding fines or assessments due the Commission; (2) the length of time between the filing of the petition for reinstatement of the application and the dismissal of the application; (3) the reasonableness of the excuse offered; and (4) the impact on the public of either granting or denying the petition.


In this case, Geistwhite Landscaping, Inc. has no outstanding fines or assessments.  The petitioner filed for reinstatement of the application March 14, 2002, which is within fifteen (15) days of the dismissal of the application.  It is our determination that a period of fifteen (15) days from the time the application was dismissed until a petition was filed is timely.  


The Commission must also consider the reasonableness of the excuse for failure to meet requirements in a timely way.  In support of its request for reinstatement of the application, the applicant avers that it described the vehicles to be used in providing service in the application at Appendix A, page 2.  Further the applicant avers that its insurance agent, Hopcraft, Hockley & O’Donnell provided a certificate of insurance that did not describe the vehicle to be used.  Along with the instant petition is another “Accord Certificate of Liability Insurance” that does contain a description of the vehicle to be used.  


The petitioner asserts that it misunderstood the Commission’s requirements and although it did not meet the specific requirements to file a Form E and a vehicle description form, it met the intent by filing the  “Accord Certificate of Liability Insurance” with the vehicle described thereon.  

The explanation offered is unpersuasive.  Contact numbers for insurance and tariff filing are provided on the Secretarial letter approving the application.  The applicant could have called the provided number to check the status of its insurance prior to expiration of the sixty- (60) day compliance period.  Along with the Secretarial letter approving the application, the applicant is supplied with a vehicle description form to be completed and returned.  


We recognize that the applicant must in large measure rely on the representations made by the insurance agent/broker that the matter is being handled in a proper and timely way.  However, ultimate responsibility for the filing rests with the carrier.  The carrier must take any and all steps necessary to assure that the required filing will be made.


We must also consider how our determined action may affect parties to the application proceeding.  This is an unopposed application for statewide limousine service.  No protests were entertained and no hearings were required.  No public need for the proposed service was required at the time this application was filed and later approved.  It is therefore difficult to assess any direct impact on the public.  However, the Commission recognizes the existence of approximately 500 statewide limousine carriers available to provide service to the public.  It is our determination that the public will not be adversely impacted by denial of the petition to reinstate the application.


In consideration of all of the foregoing, it is our determination that the petition for reinstatement of the application should be denied; THEREFORE,


IT IS ORDERED: That the petition for reinstatement of the application at 

A-00118387 be and is hereby denied.







By the Commission,







James J. McNulty







Secretary

SEAL

Order Adopted: May 23, 2002

Order Entered:  May 24, 2002
