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History of the Proceeding

This initial decision dismisses a complaint for failure to carry the burden of proof.  The complaint of Robert A. Crosby (“Complainant”), filed December 10, 2001, stated he could not afford the budget set for his bill for gas service from Respondent, The Peoples Natural Gas Company (“Peoples”).  In his complaint, Mr. Crosby stated that he was unemployed and that he could not commit to paying the budget.

Peoples filed a timely answer that asks that Complainant be directed to pay in accordance with the Bureau of Consumer Services decision dated October 24, 2001.  A copy of the decision was attached to the answer. 

The initial hearing was held by telephone from Pittsburgh on May 10, 2002. Counsel for Peoples was contacted and appeared by telephone.  When I called the number listed for the Complainant I received a recorded message to the effect that the number had either been disconnected or was no longer in service.  The witness for Peoples stated that the Complainant had moved and was no longer a Peoples ratepayer.  She provided another telephone number for Complainant.  I tried that number twice and each call was answered by a recording device.  I left a message with my name, telephone number and the reason for the call, and asked for a return call within fifteen minutes.  No call was received and I then convened the initial hearing.  The resulting record consists of a brief tape-recorded transcript and one Peoples exhibit.  No briefs were filed.

Findings of Fact

1. Complainant Robert Crosby listed his residence as 2512 Holly Drive, Apartment 2, Pittsburgh, PA 15235, in his complaint against Respondent Peoples Natural Gas Company (“Peoples”).  Peoples’ witness stated that Complainant had told her that he has moved in with his brother and that the final bill should be mailed to him at 7728 Susquehanna Street, Pittsburgh, PA 15208.  Ms. Santilli.

2. Complainant’s gas service at 2512 Holly Drive was terminated at his request on May 6, 2002.  As of the termination of service and as of the hearing the balance due on Complainant’s account was and is $1,549.35.  The last payment made by Complainant on the account was on December 10, 2001, in the amount of $74.07.  Ms. Santilli; Peoples Exhibit A.

3. A hearing notice was mailed to Complainant on March 18, 2002.  The notice emphasized the responsibility of the Complainant to provide a current telephone number in order for him to participate in the hearing.  A prehearing order, that included the date and time of the initial hearing, was mailed to Complainant on March 22, 2002.  Neither the notice nor the Order has been returned as undeliverable.

Discussion

Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), of showing that Peoples has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission. Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  By not participating in the hearing process he has failed to carry the burden.  Notice of the hearing and a prehearing order that restated the date and time of the hearing were all mailed to Mr. Crosby at the address listed on the complaint, and the address where he had been receiving gas service from Peoples.  To the best of my knowledge those documents have not been returned.  The effect of properly mailing a notice to a party where the notice is not returned as not deliverable within a reasonable time raises a rebuttable presumption that the notice has been received.  Mr. Crosby is entitled to notice and an opportunity to participate in the hearing process.  He apparently has chosen not to participate.



The prior decisions of this Commission make clear that the policy of this Commission in a case such as this, where an individual complainant in an inability to pay complaint fails to participate in a hearing after receiving notice of the hearing, is to the effect that the complaint is to be dismissed with prejudice.  Further, the Complainant is to be directed to comply with any outstanding decision of the Bureau of Consumer Services and to pay any outstanding payments due under the Bureau of Consumer Services decision.  Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered 12/26/95); Frazier v. Equitable Gas Co., C‑00004107 (Order entered 5/7/01).  In the present case, Mr. Crosby’s service has been terminated and he is no longer a Peoples ratepayer.  The position taken by Peoples counsel is that the complaint should be dismissed, and that the entire account balance is due.  I agree and so order in the order at the end.  Complainant is free to contact Peoples and seek to negotiate a payment plan.

 Conclusions of Law

1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry his burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), to show that any of his billing by Peoples has been improper, or that he is entitled to the relief he requested.

ORDER

THEREFORE, IT IS ORDERED THAT:

1. The complaint of Robert A. Crosby against the Peoples Natural Gas Company, docketed at C-20016622, is dismissed with prejudice for failure to appear and for failure to carry the burden of proof.

2. Complainant shall pay the account balance in full.

Dated:  May 13, 2002




        


                   

MICHAEL A. NEMEC


Administrative Law Judge


