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F‑00831881

             v.

Philadelphia Gas Works

OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. §332(h), is the Initial Decision of Administrative Law Judge Ky Van Nguyen, issued on April 3, 2002, in the above captioned proceeding.

History of the Proceeding



On August 13, 2001, Lloyd Edwards, Jr. (Complainant) filed a Formal Complaint against the Philadelphia Gas Works (Respondent) wherein he alleged that the Respondent issued him low estimated bills and that it did not read his meter.  The instant Complaint is occasioned by an appeal of a Decision of the Bureau of Consumer Services (BCS) on an informal complaint filed by the Complainant.  By that Decision, which was issued on July 24, 2001, at No. S.T. 831887, BCS directed the Complainant to pay budget bills of $69.00 when due, plus $40.00 per month toward the arrearage.



On September 18, 2001, the Respondent filed an Answer to the instant Complaint.  Therein the Respondent admitted that it issued him low estimated bills for the period from October 14, 1999 to April 5, 2000, but argued that it was permitted to rebill for previously unbilled gas service.  The Respondent also alleged that it had made a reasonable attempt to enter into a payment agreement under its tariff.



On January 29, 2002, a hearing was held before ALJ Nguyen.  The Complainant participated, pro se, at the hearing.  The Respondent was represented by counsel.



As noted above, ALJ Nguyen issued an Initial Decision on April 3, 2002, wherein he recommended that the instant Complaint be sustained in part.  Neither the Complainant nor the Respondent filed Exceptions to the Initial Decision.

Discussion


ALJ Nguyen made nine Findings of Fact and reached one Conclusion of Law.  The Findings of Fact and the Conclusion of Law are incorporated herein by reference and are adopted without comment unless expressly or by necessary implication they are modified or rejected by this Opinion and Order.  



The ALJ found that pursuant to Section 332(a) of the Code, 66 Pa. C.S. §332(a), the Complainant has the burden of proof in this proceeding.  The ALJ found that pursuant to the Commission’s Regulations at 52 Pennsylvania Code Section 56.2, 52 Pa. Code §56.2, a utility is permitted to issue a make-up bill for previously unbilled utility service which results from several estimated bills. Specifically, the ALJ found as follows: 

Under the Commission’s regulations above, the Respondent is entitled to render a makeup bill for previously unbilled utility service resulting from, as here, four or more consecutive estimated bills, and the Complainant has an option to pay [an amount] which is fair and reasonable to both parties.  Of course, the Complainant should not be punished by requiring him to pay either the financial or the late payment charges because these were not caused by the Complainant’s fault [sic] but by the Respondent’s not reading the meter monthly or providing the Complainant with preaddressed postcards upon which he might note the readings or allowing the telephone reporting of the readings.

(I.D., p. 6).



The ALJ recommended that the Complainant be directed to pay current monthly bills, when due, plus $30.00 toward the unpaid amount owed to the Respondent, in lieu of the budget bills plus $40.00 per month directed by BCS.



The facts in this case are straightforward.  Given that the Respondent could not gain access to the meter, it had to estimate Complainant’s bill for seven months, which resulted in a makeup bill of $522.91. As noted previously herein, BCS directed the Complainant to pay budget bills ($69.00) plus $40.00 towards the arrearage.  



There is no record evidence to support the ALJ’s modifications to the BCS decision.  Specifically, the ALJ offered no rationale for changing the terms from budget bills to current bills let alone the extension of the payback period to seventeen months.  We reverse the Initial Decision and affirm the BCS Decision; THEREFORE,



IT IS ORDERED:



1.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen is reversed.



2.
That, beginning with the first bill rendered for gas service after the entry date of this Opinion and Order, Lloyd Edwards, Jr. shall pay to the Philadelphia Gas Works current monthly budget bills, when due, plus $40.00 per month toward the overdue amount owed to the Philadelphia Gas Works.



3.
That as long as Lloyd Edwards, Jr. adheres to the payment schedule stated in this Opinion and Order, the Philadelphia Gas Works is enjoined from suspending or terminating his gas service, except for valid safety or emergency reasons.



4.
That if Lloyd Edwards, Jr. fails to keep the payment schedule stated in this Opinion and Order, the Philadelphia Gas Works is authorized to suspend or terminate service in accordance with Chapter 56 of the Commission’s Regulations.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 9, 2002

ORDER ENTERED:  June 18, 2002
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