BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Cortrell Davis



:

             




:

                  v.




:     Docket C-20016617

:

Equitable Gas Company


:     

INITIAL DECISION

Before

Fred R. Nene        

Administrative Law Judge

On December 4, 2001, Cortrell Davis (“Complainant”), filed a formal complaint in effect appealing a payment arrangement devised by the Bureau of Consumer Services (“BCS”) which would allow Mr. Davis to continue to receive utility service from Equitable Gas Company (“Respondent”) while he paid for current and past gas service.



The Respondent filed a timely answer to the complaint and a telephonic hearing was scheduled to be held at 10:00 a.m. on Wednesday May 15, 2002.  When I telephoned the Complainant at the number on his complaint and on the hearing notice (412-922-9267), I reached an answering machine.  I left a message with my telephone number and the reason for my call.  At 10:20 a.m., I called Mr. Davis a second time.  Again, the telephone was answered with a recording.



Equitable’s attorney recited the status of the Complainant’s account and requested that the complaint be dismissed for failure to prosecute.



The following is a summary of counsel’s account.  On October 16, 2001, the BCS directed the Complainant to pay his monthly budget amount (then $122.00) plus $15.00 toward arrearages (then $1,829.12).  Mr. Davis made no payments to Equitable pursuant to that decision.  In fact, Mr. Davis has made no payments at all toward his Equitable Gas account for the past 18 months.  (On September 16, 2000, he paid $140.00.)  The current balance due on the account is $2,784.36.



Had he complied with the BCS decision, Mr. Davis would have paid $697.00 as of the date set for hearing on this matter.  As stated above, he has made no payments and is obligated under prior Commission rulings to make a lump sum payment of $697.00
 immediately if he wishes to continue receiving Equitable’s gas service.
  See: Claypool v. T.W. Phillips Gas and Oil Co., Z-00248730 (entered December 22, 1995).



Since the hearing notice and my prehearing order of March 22, 2002 were sent to the Complainant’s address of record and were not returned as undeliverable by the Post Office, the law presumes that Mr. Davis had notice of the scheduled hearing.  See: Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. 1997).  He made no request to reschedule the hearing.  Under the circumstances, the Commission must grant the Respondent’s motion to dismiss the complaint for failure to prosecute.  That dismissal will be with prejudice, meaning that Mr. Davis will not be allowed to return to the Commission with the same complaint that he filed in this case.  See: Jefferson v. UGI Utilities, Inc., Z‑00269892 (entered December 26, 1995)

ORDER


THEREFORE, IT IS ORDERED that:

1. The complaint of Cortrell Davis v. Equitable Gas Company at Docket No. C-20016617 is dismissed with prejudice for failure to prosecute.

2. Within 15 days of the date of the Commission’s final Order in this matter, Equitable Gas Company shall tender a bill to Cortrell Davis in the total amount due to become current with the payment arrangement contained in the October 16, 2001 determination of the Bureau of Consumer Services at BCS Case No. 0969577.

3. Within 30 days of the date of the Commissions final Order in this matter, Cortrell Davis shall pay to Equitable Gas Company the sum or sums of money equal to the amount of the bill tendered to him in accordance with Paragraph 2, above, to become current with the determination of the Bureau of Consumer Services, as of the date of the entry of the Commission’s final Order.

4. Beginning with the first monthly bill tendered after the date of the Commission’s final Order in this case, and for each month thereafter, until all the arrearages on this account are satisfied, Cortrell Davis shall pay to Equitable Gas Company the monthly budget amount due plus $15.00 each month toward the arrearage. 

5. If Cortrell Davis fails to adhere to the terms of this Order, Equitable Gas Company is authorized to terminate Cortrell Davis’ gas service pursuant to the provisions of 52 Pa. Code Chapter 56.

Dated:  May 15, 2002















FRED R. NENE          








Administrative Law Judge

� 	The $697.00 lump sum is calculated by adding the seven monthly budget amounts due since the BCS decision (that amount has ranged from $122.00 to its current $90.00) plus the seven missed monthly payments of $15.00 toward arrears.


� 	Since the amount of arrearages may increase between the time of the hearing and the Commission’s issuance of a final Order, I am directing that the Respondent update the amount of arrearages as of the date of the final Order.





