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On January 25, 2002, the Commission tentatively approved a Settlement Agreement reached between the Commission’s Prosecutory Staff and Verizon Pennsylvania, Inc. (Verizon PA) regarding Prosecutory Staff’s informal investigation into certain alleged activities engaged in by Verizon PA between September 1999 and January 2002.  Exceptions were subsequently filed to our Tentative Order.  Before us now is Staff’s recommendation that we dismiss these Exceptions and adopt the Tentative Order as a Final Order.  While we support the majority of Staff’s recommendation, its denial of Exceptions from the Office of Consumer Advocate (OCA) regarding Verizon PA’s use of the local service provider freeze does not incorporate our recent action on this issue.  

A local service provider freeze is a block that a customer’s local telephone company places on his or her line, pursuant to the customer’s request, to prevent another telephone company from making an unauthorized switch of that customer’s account to its company.  When a customer has a freeze on his or her line, a new telephone company cannot provide that customer service until the freeze is lifted.  Thus, a freeze can be used in an anti-competitive fashion unless controls are implemented to ensure that unreasonable or burdensome constraints are not placed on the customer’s ability to have a freeze lifted.  


In the case before us, Prosecutory Staff investigated whether Verzion PA either intentionally or unintentionally failed to lift the local service provider freeze in a timely manner for three individual end-user accounts.  To settle the issue and without admitting any wrongful or unlawful acts, Verizon PA agreed to provide $100 each to the two affected residential customers and $800 to the affected business customer.  Verzion PA also agreed to pay a $27,000 fine.  Finally, Verizon PA agreed to “recommend to the Local Freeze Collaborative at C-00015149F0002 that the Collaborative adopt a [local service provider freeze] form on the Company’s web page similar to the one Verizon is currently using in Massachusetts as an additional option available to customers to remove freezes.”  (Settlement Agreement paragraphs 13, 14, and 16).


In its Exceptions, OCA correctly notes that the participatory phase of the referenced collaborative proceeding has concluded.
  Thus, OCA suggests that the terms of the Settlement Agreement related to this issue be addressed during a different and currently on-going collaborative which is working to promulgate final regulations for changing local service providers.
  Prosecutory Staff responds by representing its understanding that the terms of the Settlement Agreement obligate Verizon PA to support the implementation of the web page as an added freeze-lifting option into any new collaborative proceeding.


Recently, we specifically addressed Verzion PA’s use of the local service provider freeze noting that Verizon PA is required to comply with FCC rules and/or procedures in administering and lifting the freeze.
  The Commission directed Verizon PA to meet with the Commission’s Law Bureau and the Bureau of Consumer Services to address Verizon PA’s use of the local service provider freeze.  A report is to be filed with the Commission 45 days after the entry date of that order.

Because we have just acted to address this issue and because Verizon PA commits in this Settlement Agreement to recommend the use of a website to lift the local service provider freeze, we believe that it is appropriate to grant OCA’s exceptions in part. 

THEREFORE, WE MOVE THAT:

1.
The Exceptions of the Office of Consumer Advocate regarding Verizon Pennsylvania’s use of the local service provider freeze be granted in part.

2.
Consistent with our previous directive at Docket No. C-00015149, Verizon Pennsylvania shall address with Commission staff the possibility of implementing a webpage as an added freeze-lifting option.

3.
Verizon Pennsylvania shall also address the implementation of a web-based option for customers to remove the local service provider freeze during the collaborative process at Docket No. M-00011582.

4.
The Office of Special Assistants shall prepare the appropriate Opinion and Order consistent with this Motion.
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� The collaborative was established pursuant to a partial settlement between MCI WorldCom Communications, Inc. and Verizon PA and was intended to “negotiate the terms and conditions of a Local Service Provider Freeze tariff filing by Verizon PA and other local exchange carriers, including the process and procedures available [for lifting the freeze].”  MCI WorldCom Communications, Inc. v. Verizon Pennsylvania, Inc., Docket No. C-00015149 (order entered October 1, 2001).  A report from this collaborative is still pending.


� On April 11, 2002, the Commission adopted Interim Guidelines for Changing Local Service Providers wherein we established voluntary procedures a local phone company must follow if it wishes to transfer customers from another local phone company to itself.  These voluntary interim guidelines are moving forward into the collaborative process which will ultimately adopt final regulations.  Final Interim Guidelines Establishing Procedures for Changing Local Service Providers for Jurisdictional Telephone Companies, Docket No. M-00011582 (order adopted April 11, 2002). 


� MCI Worldcom Communications, Inc. v. Verizon Pennsylvania Inc., Docket No. C-00015149 (order adopted May 9, 2002).


� The final order is still pending.





