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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration are the Exceptions of Julio M. Ramirez (Complainant) and PECO Energy Company (PECO) taken to the Initial Decision (I.D.) of Administrative Law Judge (ALJ) Nguyen issued on March 5, 2002. 

History of the Proceeding



This matter began as an Informal Complaint before the Commission’s Bureau of Consumer Services (BCS) at Case No. 0895063.  In his Informal Complaint, the Complainant stated that he contacted PECO because he received an electric bill that was too high.  A partial analysis of the Complainant’s usage was conducted and the usage was deemed lower than normal for a customer in the Complainant’s circumstances.  

A meter inspection was conducted on November 30, 2000, and evidence of meter tampering was found.  A new meter was installed at that time.  After two months, PECO again read the new meter and adjusted the Complainant’s billing for the period November 10, 1999 through January 12, 2001.  That adjusted billing resulted in the sum of $2,409.14 due from the Complainant.  

The Complainant was notified of the adjusted bill and contacted PECO regarding the amount due.  On January 25, 2001, the Complainant lodged his Informal Complaint with BCS.  On August 13, 2001, BCS determined that the Complainant was responsible for the adjusted bill, dismissed the Informal Complaint and directed the Complainant to contact PECO in the event a payment arrangement was desired.

On August 30, 2001, the Complainant filed a Formal Complaint with the Commission against PECO.  In his Complaint, the Complainant alleged his energy bill was too high.  The Commission served the Complaint on PECO.  On September 28, 2001, PECO filed a timely Answer to the Formal Complaint.  In its Answer, PECO stated that evidence of meter tampering had been found and that a rebilled amount was appropriate under all of the circumstances.

The Initial Decision of ALJ Nguyen was issued on March 5, 2001, wherein the ALJ sustained the Complaint, waived all late charges due on the Complainant’s account and directed that the Complainant pay his monthly bill plus $30 per month to satisfy the “arrearage.”  The Complainant filed Exceptions on March 15, 2002.  PECO filed Exceptions on March 25, 2002.  No Replies to Exceptions have been filed.

Discussion



We note that we are not required to consider expressly or at great length each and every Exception raised by a party to a proceeding.  University of Pa. v. Pa. P.U.C., 86 Pa. 410, 485 A.2d 1217, 1222 (1984).  Any Exception or argument that has not been specifically addressed herein shall be deemed to have been duly considered and denied without further discussion.


The ALJ noted that the Complainant had the burden of proof to show that his bill was too high, and that the Complainant failed to specify which bills were too high.  



The ALJ also determined that the “arrearage” had accumulated due to no fault of the Complainant.  The ALJ sustained the Complaint, directed that the Com​plainant satisfy the amount due by paying his current monthly bills plus $30 per month to satisfy the adjusted billing and directed that all late charges on the account be waived.  (Id., pp. 4-5).



The Complainant’s Exception reiterates his argument made before the ALJ which denied that he was responsible for the rebilled amount on his account.  The Complainant asserts that he never tampered with the electric meter.  Apparently, the Complainant is taking the position that since he did not tamper with the meter, he is not responsible for the difference between what PECO billed him based upon the faulty meter reading and his usage as determined by the properly functioning meter.



We will deny the Complainant’s Exception.  Initially, we note that PECO has adjusted the Complainant’s bill for usage beginning in November of 1999, the time at which the Complainant’s daughter and granddaughter moved into the house.  PECO did not go back to the date on which the Complainant initiated service at his current address.  PECO was correct to restrict its adjustment to that period of time for which PECO obtained comparable usage data.  



The Complainant is confusing the issue of responsibility for tampering with the electric meter to responsibility for payment for electricity used in the home.  PECO did not assert, and the ALJ did not find, that the Complainant tampered with the electric meter.  (See, Tr., p. 22).  However, the Complainant is the ratepayer of record at the service address.  Also, the Complainant did not challenge PECO’s calculation of the appropriate account adjustment needed to reflect the malfunctioning meter.  PECO’s adjustment was made in accordance with its approved tariff on file with this Commission.  (PECO Answer, Exhibit PECO 1).



In its Exceptions, PECO points out that it is responsible for billing for its services to the best of its ability, citing West Penn Power Co. v. Nationwide Mutual Insurance Co., 228 A.2d 218 (1967).  This is a correct statement.  It is also correct that to the extent that one customer does not fully pay for services provided by PECO, the difference will be spread across the remainder of PECO’s ratepayers.  Quite simply, the Complainant is responsible for his electric usage.  The record supports the ALJ’s determination that the amount of $2,020.81 was due and owing at the time of the hearing.  Accordingly, the Complainant’s Exception is denied.



PECO has filed three Exceptions to the Initial Decision.  The first excepts to the ALJ’s statement that when a meter has been tampered with, a monthly bill should be higher, not lower.  



As noted by PECO in its Exceptions, PECO Exhibit 1 clearly shows that the meter recorded extremely low usage for the period during which the tampered meter was in place.  In addition, we can expect as a matter of common sense that the usual purpose for meter tampering is to reduce the amount of usage recorded.  There is no record evidence that suggests the normal circumstance did not exist in this case.
  



Accordingly, we shall grant PECO’s first Exception.  



PECO’s second Exception cites error in the ALJ’s determination that the Complaint should be sustained.  PECO argues that the Complainant failed to carry his burden of proof to show that he was not responsible for the amount due and owing on his account.  According to PECO, if the Complainant has failed to satisfy his burden of proof, then Complaint cannot be sustained.  Our review of the record evidence reveals that the Initial Decision was drafted so as to provide for a payment arrangement.  Thus, it appears that the ALJ determined that the Complaint should be sustained so as to fashion that relief.  However, PECO is correct that the record does not support a determination that the Complaint should be sustained in its entirety. 

We note that PECO has not excepted to the ALJ’s direction that the Complainant satisfy the amount due, on the rebilled amount, by paying $30 per month over and above the Complainant’s monthly bill until the rebilled sum is paid.  Taking the Initial Decision in that context, the correct  result would have been to sustain the Complaint only to the extent that a payment arrangement was directed.  In all other respects, the Complaint should have been denied.  We will, therefore, grant this Exception and modify the ALJ’s Initial Decision consistent with this discussion.



PECO’s third Exception claims error in the ALJ’s direction that all late fees on the subject account should be waived.  PECO states that it did not impose any late charges on the Complainant’s account during the pendency of this matter.  PECO asserts that any late fees on the Complainant’s account “occurred prior to the meter replacement and additional billing that gave rise to these proceedings.  It would be inappropriate to waive those charges since they are valid and not the subject of this proceeding.”  (PECO Exc., p. 3).  



In support of this Exception, PECO cites to its Exhibit PECO 1, an Account Statement of the Complainant’s account with PECO.  In PECO Exhibit 1, there are several late charges shown.  However, the Complainant has not set forth with any specificity precisely which bills he is disputing, other than the rebilled amount.  (Id.).  



The Commission’s regulations at 52 Pa. Code §56.181, relating to payment of disputed bills, provides that a ratepayer is obligated to pay the undisputed portion of his bills pending resolution of an informal complaint, or the amount which the Commission’s BCS representative determines is not reasonably disputed in those cases pending a formal complaint.  52 Pa. Code §56.181(1) and (2).  The foregoing establishes that late charges should not be imposed when customers do not pay legitimately disputed amounts.  Here, the Complainant was not notified of the rebilling until January of 2001.  The most recent late charge shown in PECO Exhibit 1 was imposed for the April 2000 bill.  Accordingly, Section 56.181 does not apply in this instance.  

PECO’s assertion that the late charges that appear on the Complainant’s statement were not imposed as a result of the rebilling of Complainant’s account is correct.  The record fails to support any determination to waive the late charges appearing on the Complainant’s account as expressed in PECO Exhibit 1.  Accordingly, we will grant this Exception.

For the foregoing reasons, we will deny the Complainant’s Exception, grant, in part, PECO’s Exceptions, and adopt the Initial Decision of the ALJ as modified by this Opinion and Order; THEREFORE,



IT IS ORDERED:

1.
That the Exception of Julio Ramirez filed at this docket is denied.

2.
That the Exceptions of PECO Energy Company filed at this docket are granted, consistent with this Opinion and Order.

3.
That the Complaint filed on August 30, 2001, at this docket is sustained only to the extent that a payment arrangement shall be implemented to provide for a payment of $30 per month towards the adjusted billing amount for the Com​plainant’s account, in addition to the normal monthly billing.  The additional payment shall be made until all sums due under the adjusted billing are satisfied.  The Complaint at this docket is denied in all other respects.

4.
That the Initial Decision of Administrative Law Judge Nguyen issued at this docket on March 5, 2002, is adopted as modified by this Opinion and Order.







BY THE COMMISSION,







James J. McNulty







Secretary

(SEAL)

ORDER ADOPTED:  June 13, 2002

ORDER ENTERED:  June 14, 2002
	�	It appears that the ALJ may have been attempting to state that when there is evidence of meter tampering, a correct reading will be higher, not lower than that shown by the flawed meter.  Regardless, the statement as set forth in the Initial Decision is not borne out by the record. 
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