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MOTION OF VICE CHAIRMAN ROBERT K. BLOOM

Before the Commission for consideration are the Exceptions filed by Columbia Gas of Pennsylvania, Inc. (“Columbia”) to the Initial Decision of Administrative Law Judge Fred R. Nene (“ALJ”).  This matter is an appeal of the determination reached in the Bureau of Consumer Services (“BCS”) Decision
 sustaining a high bill complaint filed by Leonard Valentine (“Complainant”).  The Office of Special Assistants (“OSA”) recommends denying the Exceptions and sustaining the Complaint.  I disagree.

The Complainant alleges that he received an abnormally high bill for 805 Ccf of gas in the amount of $521.78 for usage between September 11 and October 10, 2000.  Columbia performed a high bill investigation and found that there were no leaks or foreign load.  The meter tested accurately as it was found to be operating 0.08% slow.  Columbia tested the Complainant’s appliances, a 190,000 BTU furnace and a 40,000 BTU hot water heater.  No significant problem was discovered.  Columbia also noted that the Complainant has gas logs, which were not in use during the disputed period and a swimming pool heater, which was disassembled for the winter and therefore, could not be tested.  Complainant testified that the pool was opened in the beginning of May (Tr. 7) and the pool heater set to maintain the water temperature of the pool at an temperature between 84 and 86 degrees for the duration of the summer (Tr. 12).

Columbia alleges that while it agrees with the Complainant that he did not use 805 Ccf of natural gas during this one-month period.  The fact that his bills were estimated every other month led to usage over the period of June 12, 2000 through October 10, 2000 to not be billed until the October bill.  While this resulted in a monthly bill inconsistent with other month’s usage, Columbia demonstrated that the Complainant’s annual usage during the year ended October 2000 was similar to his annual usage during the year ended October 2001 (Tr. 35).  Columbia also demonstrated that a pool heater such as Complainant’s has the capability to consume the disputed amount especially considering that the summer period of 2000 was eighty percent colder than the previous summer period (Tr. 69).

The controlling case for high bill complaints is Waldron v. Philadelphia Electric Company, 54 Pa PUC 98 (1980), which stated that while the accuracy of the meter is an important factor, a complainant could satisfy his prima facie burden of proof by establishing that: (1) there were no prior consumption abnormalities; (2) there has been no change in occupancy; and (3) the customer does not have the capacity to use the 

amount for which he was billed.  The Complainant has failed to meet his burden of proof in regard to the third factor.  The pool heater has the potential to use the disputed amount and could not be tested to determine if it was operating properly as it was disassembled.  A review of the record evidence clearly indicates that Columbia met its evidentiary burden and was correct to redistribute Complainant’s usage over the proper period and issue adjusted bills accordingly.       

THEREFORE, I MOVE THAT: 

1.
The Exceptions of Columbia Gas of Pennsylvania, Inc. are granted.

2.
The Initial Decision of the Administrative Law Judge is reversed.

3.
The Office of Special Assistants shall prepare the appropriate Order consistent with this Motion.
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