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History of the Proceeding



This Initial Decision dismisses the Formal Complaint which Bertha Stanford filed on February 6, 2002, against The Peoples Natural Gas Company d/b/a Dominion Peoples (Peoples).  This decision also directs the Secretary of the Commission to open a new docket on the Complaint of Bertha Stanford v. New Power Company and to serve a copy of the Complaint and this Initial Decision on New Power Company.

Ms. Stanford’s Complaint alleges as follows:

Dominion Peoples changed the supplier of gas to New Power.  If Dominion Peoples had supplied the gas in December the cost would have been 3.51 per Mcf.  New Power charged 6.0958 per Mcf.  And their new Variable Price Plan was 6.59 per Mcf.  See New Power letter.

Attached to the Complaint is a letter dated November 30, 2001 from The New Power Company (New Power) indicating that Ms. Stanford recently received a letter notifying her that Titan Energy assigned her account to New Power.  The rest of the letter explains New Power’s new Variable Price Plan.  The Variable Price Plan would take the place of Ms. Stanford’s current contract and offers natural gas at a price per Ccf that varies with the market through her January 2003 billing cycle.  The letter indicates that no action is required to take advantage of this offer and that if Ms. Stanford does nothing in response to the letter, the offer will go into effect immediately.  The rest of the letter explains the Variable Price Plan and indicates that Ms. Stanford can cancel her agreement on 25 days advance notice and may choose another gas supplier.  

Also attached to the Complaint is a Dominion Peoples bill prepared on January 29, 2002.  The bill contains Dominion Peoples charges of $2.3643 per Mcf for delivery, $0.0080 per Mcf for transition cost and $0.7713 per Mcf for the capacity charge.  The total charge per Mcf is $3.1436.  The bill also contains New Power’s charge of $6.0958 per Mcf.



The portion of the Complaint asking Ms. Stanford what she wants the Commission to do about her Complaint contains the following:

Do not allow “If you do nothing in response to this letter, it will go into effect automatically” type of letters to be sent to customers.  New Power rates are nearly double from my old rate.

Peoples filed an Answer to the Complaint on April 2, 2002.

Peoples’ Answer denies that it changed Ms. Stanford’s supplier and indicates that its records show that she has had Titan Energy, Inc. as her natural gas supplier since February 1998.  The Answer points out that the letter attached to the Complaint clearly indicates that Titan Energy, Inc. assigned her account to New Power and that Peoples was not in any way involved with the letter and is not responsible for the wording or context of the letter.  Peoples points out that the actions complained of are not its actions and that the Complaint should be dismissed because Ms. Stanford has failed to state that Peoples violated any statute.  Attached to the Answer is document captioned “Motion to Dismiss” which states that Peoples is dismissed from this matter as it was inappropriately named as a party and is not responsible for the actions which are the subject of the Complaint.  The document has a blank signature line at the bottom.



The Commission has scheduled this proceeding for an Initial telephone hearing on June 26, 2002.

Discussion



Peoples’ Answer and the document captioned “Motion to Dismiss” attached to it do not constitute a motion to dismiss pursuant to the Commission’s regulations on preliminary motions at 52 Pa. Code §5.101.  Section 703(b) of the Public Utility Code, 66 Pa. C.S. §703(b), however, states that “. . . The commission may dismiss any complaint without a hearing if, in its opinion, a hearing is not necessary in the public interest.”  It is well settled that a hearing is necessary only to resolve disputed questions of fact, and is not required to resolve questions of law, policy, or discretion.  Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Commonwealth Ct. 259, 563 A. 2d 548 (1989); Lehigh Valley Power Committee v. Pennsylvania Public Utility Commission, 128 Pa. Commonwealth Ct. 276, 563 A. 2d 557 (1989).  



It is clear that Ms. Stanford’s is complaining about the actions of New Power, not Peoples.  Peoples is not responsible for the entity supplying Ms. Stanford with her natural gas; it is responsible for distributing that natural gas to her.  Peoples is not responsible for Titan Energy, Inc. assigning its contract to supply Ms. Stanford with natural gas to New Power.  Peoples is not responsible for the nature or content of the letter New Power sent to Ms. Stanford alerting her to the transfer and, in effect, putting her on its Variable Price Plan by the “opt out” nature of the letter.  Finally, Peoples is not responsible for the rates charged by suppliers of natural gas.

Because Peoples is not responsible for any of the activities about which Ms. Stanford complains, her Complaint has not met the requirements of Section 701 of the Public Utility Code, 66 Pa. C.S. §701.  Section 701, which pertains to the filing of complaints before the Commission, provides, in pertinent part, as follows:

[A]ny person…having an interest in the subject matter…may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the commission.

There are no disputed questions of fact to be resolved here.  Accordingly, Ms. Stanford’s Complaint against Peoples must be dismissed.



As noted above, Ms. Stanford is complaining about the actions of New Power.  For that reason, I will direct the Secretary of the Commission to open a new docket on the Complaint of Bertha Stanford v. New Power Company and to serve a copy of the Complaint and this Initial Decision on New Power Company.

Conclusions of Law



1.
This Complaint should be dismissed because it does not set forth any act or thing done or omitted to be done by Peoples in violation, or claimed violation, of any law, which the Commission has jurisdiction to administer, or of any regulation or order of the Commission.  66 Pa. C.S. §701.



2.
This Complaint should be dismissed without a hearing because there are no disputed questions of fact to be resolved.



3.
The Secretary of the Commission should open a new docket on the Complaint of Bertha Stanford v. New Power Company and serve a copy of the Complaint and this Initial Decision on New Power Company. 

ORDER


Therefore;



IT IS ORDERED:

1. That the Complaint of Bertha Stanford v. The Peoples Natural Gas Company, d/b/a Dominion Peoples is dismissed.

2. That the Secretary of the Commission open a docket on the Complaint of Bertha Stanford v. New Power Company and serve a copy of the Complaint and this Initial Decision on New Power Company.

Dated:  May 21, 2002


_________________________________







LARRY GESOFF







Administrative Law Judge
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